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'united states court of appeals for the second circuit 

1 VIOLA, CHOW, : DOCKET #75-4054 

Petitioner, : 

-aeainst- : PETITION FOR REVIEW 

I 

IMMIGRATION and NATURALIZATION SERVICE, 

Respondent. : 

VIOLA CHOW hereby petitions the court for review of the order of 
deportation of the Immigration and Naturalization Service dated July 19, 1973, 
under File No. A12 084 054 - N.Y. (Francis J. Lyons, Immigration Judge) and 
the order of the Board of Immigration Appeals dated August 2, 1974 dismissing 
the appeal thereto, both of which orders became nal on February 13, 1975; 
and for a review of the order of the Board of Immigration Appeals dated 
February 13, 1975, denying a motion to reopen and reconsider. 

The petition seeks review of all order of deportation which denies 
withholding deportation under Sect. 243(h) of the Immigration and Nationality 
Act. 

The grounds upon which review is sought are: 

1. Denial of procedural and substantive due process. 

2. Failure of the Immigration and Naturalization Service and the 
Board of Immigration Appeals to afford a fair hearing. 

3. One or more of the decisions and orders was not made by a duly 
constituted Board of Immigration Appeals. 

4. The Immigration Judge and the Board of Immigration Appeals failed 
to comply with Title 8, U.S.C. Section 1252(b). 
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5. The Board of Immigration Appeals failed to comply with Title 8, 

Code of Federal Regulations, Section 3.1. 

6. The Immigration Judge and the Board of Immigration Appeals failed 

to indicate the proper degree of certainty with which they reached their 
factual conclusions. 

The validity of none of the orders has been upheld in any prior 
judicial proceeding. 
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Irving E. Field 
Attorney for Petitioner 
310 Madison Avenue 
New York, N. Y. 1U017 

(212) MU. 7-5018 


DISTRICT DIRECTOR 
RECEIVED 
MAR 21 1975 
T.K. Barbati Secy 
NEW YORK, N.Y. 1000 


COPY RECEIVED 
Paul J. Curran 
UNITED STATES ATTORNEY 
(Initials) 

3/21/75 
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UNIT 1 STATES DEPARTMENT OF JU5TIC' 

». migration and Naturalization Sorvlce 

OBDER TO SHOW CAUSE end .NOTICE OF HEARING 

Depollution P„c~d.a,a ued.. SecUe. 1« »< 


UNITED STATES OF AMERICA: 


u '( * : 


|« tho Matter of 

VIOLA CHOW 


♦. AI J.» * • » 


Respondent. ) 


To . viola Chow ___ «»• N °- - - 

c/o Fede ral Reformatory fo r Women» AldpTSQnt Yf- Va» 

UnMpJU ana, «iir. «■* Ktr “*1 

4 ' ’ UPON lequlfy conducted by tha Immlsratioi, and Nate.ellsalloa Sewlee, tl !• .Il-S«d lhaC 

1. You ere not e cltleen or national of the United Stalee; 

2. You ere a native of- _ Chlna —^ - 

£ entered'the United St.tee.et -1-—* 

receiving, conceal } n9 » sel } ing a ^ d f onsDiracY to do so, i n P violation 
• concealment and sale of opium ’ 

Title 21, United States Code, Sections 173 and 17 


A12 084 Q1 


^ -v^cted^/AloUCiop of an/u„ ^ 

qovernlng or controlling the taxing, Sr exportation, 

portation, sale, exchange, dispensing, g g production, compounding, trans- 
SS the possession for the P”P“* Importation, or exportation 

of* th*^drugs C doscrlbed therein! Unlawfullj^and^cnowingl^receivjng.^ #f 

^»in3 9 Joi! e sJi»?y an tS d 8 0 C » in Violation of Sltl. 21. United States Co .. 
Sections 173 and 174. . - . before # SpecUl Inqtt i,y officer of the 

WHEREFORE. YOU ARE ORDERED to. * p ‘** r ed ° sut „ ^.rtmant of Justice at - th e F ruga l — 
■% _* a W .* tU, "l--*! L e " M^Ptnn WnSt Virgini a — ■ ._.k <u |«l not bo deported 


0,1 fieaypmVnT to, . -—* ,„.|U.KoV« 

from the United States on the chargefs) set fort 

V ’ ’ v;; ' • 

Dated: September 3, 1969 
cci Warden, Fed. Ref. for Women 
Form 1-221 Alderson, W.Va. 

J-30-67) 


^77777.... .w» »«■*«" - ■“ « v °' ui 

• . • it; 

immigration and naturalization service 

,;7, . ( f J |\ i- vc T —— 

f t ( * ' 1 i ■ a i wnliia efflttf) 


L ------* . t 4 iT ml (••Mint •fflitt) 

PAUL E."b£*. ACIINCOF ! IC !i U L CHABG 


f 














UNITED STATES SETAKTtfZEtT CP JUSTICE 

Imiigratlon and Naturalisation Service 


TOv s m 


Filai A12 084 054 • Pittsburgh, Fe. 


Ia The Hatter Of 
VIOLA CHOW 


Respondent 


> 

) IN DEPORTATION proceedings 

) 

) 


CHARGE J 


I 4 B Act - section 24l<a)<ll>, convicted of violation of 
lave governing taxing, etc. of drugs* opieu, 
and conspiracy to do so; 


APPLICATION; Temporary withholding of deportation to tho k'-\ 
of China on Foraoea 


XB pCTAU GIF RESPONDENT t 


XH p r^AU OF SERVICE: 


Lawrence E. Korhous 
A leer son Legal Assists*^ Progran 
Washington & Lae Law School 
Lexington, Virginia 


Paul E. Benson 
Acting Trial Attorney 
Pittsburgh, Pennsylvania 


DECISION CF THE SPECIAL INQUIRY OFFICER 


lt . r -^.r U . M-yur-eU OtoMtod fo»»U. Mtlv. cltl*» ol Ctla., 
vbo . M „„| u, united SUM «C Loo S »to». W»to*t*. *“ «pto«u>tic ,Meu * 
„ teut „ IJ. »». 6b. MtHtwHf *•* b.. •«<«■ aji-Ma “ thtt 04 


a peraanent resident. 

Ob April 17, I960 r«.pon<Uut «*» eon*tct«6 to 0ntt«d B. t- 1 

Cwurt to. tb. to.tb.rB Dl.tr let .1 >« Tork to. uBtoBtolly. «tU«Uy .«> 




racialn,. conca.llns. .aUlng and f.cllltatins the transportation. 

and a.U »* •»* Vl ° li ‘ tl0a ° f mX * 

a. MM SUM. Cod.. Faction. 173 and 174. *■ ■ «•»“ ° f thU 

raapoodant -a. accorded a daportatlon hear tea and ebarsad »lth belos da- 
portabla uod.r Faction 241(.)<U> of th. lunisratloo aod nationality dec. 
.trio* la aupport eMM ra.poo4.oC. .loraaald conalctlno. aepoodcor 
cooc^Ud that th. alUgatlon. of fact In th. order to aho- coca. ..r. troa 
.M .Uo that ah. ... daportahl. a. chared. Altho-sh ra.pcn4.nt bad 
racalvad -.at of bar achoolln, In For— (Tainan) and arrload hare -1th 
h« fornar hnah.od on a dlplonatlc paa.port fron th. hapubilc of China on 
F«« M . aha r„catad that bar daportatlon In th. flr.t Inauoc. h. 
dlractad to boo, Ton.. Whan ah. ... Ufored that If Ho»S doo s -o-ld 
„t acc.pt bar. bar daportatlon -o-ld b. dlractad to th. Rap-bile of 
Chin, on Forno*a, ra.poo4.ot clalo.d th. benefit. of Faction 243(h) of 
th. Act. cUlnlns that aha -o-ld h. paraacutad bacau.. of bar r.Uslon 
and political opinion war. aha deported to Force (Taiwan)- 

t 

On October 14. 1971 raapoodant -a. acerdad a tootled haarlo* at -hUh 
tlaa aba -a. to baa. auhnlttad aoy euld.oca or proof of her cl.m tut 
ah. -o-ld b. aubjactad to para, cut Ion bacon., of raca. r.U*lou « 
political opinion .era bar daportatlon dlractad to Form... *• «- 
„nabU to -bit «« a .clntllU of aaldooc. to a-pport bar .Uln- 
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Obviously tho mere salf-servlng atateoent chat she would bo subject Co 
persecution were oho ordared deported to Foraosa (Taiwan) is not evidence. 

* 

On tbs basis of all tbs evidence adduced, which consists solely of re¬ 
spondent *s self-serving uncorroborated statements, X bold that she has 
failed to establish that she would be persecuted because of race, 
religion or political opinion if deported to Forooss (Taiwan). Bar 
application for withholding of deportation to Forneaa on that ground 
will# therefore, be denied. 

X hereby enter the following orderet 

ORDER x XT XS onnraira that tho respondent bo deported froa the Dnitod 
gee tea to Kong on the charge co nt ai ne d in tbs order to show cause. 

XT XS FURTHER CMBRIP that if the aforenamed country advises tbs Attorney 
General that it la unwilling to accept the respondent int o its territory 
or falls to advise the Attorney General within three months following 
original inquiry whether it will or will not accept the respondent into 
its territory, the respondent shall be deported to the Republic of China 
on FOrooae (Taiwan). 

IT XS FURTHER flpnrovn that the application for temporary withholding of 
deportation to tho Republic of Chine on Forooss (Taiwan) under Section 
243(h) of the Xaalgrstlon and Bet tonality Act be and the sane is hereby 


Beatrice Grace Davla 
Special Inquiry Officer 
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NOTICE OF APPEAL TO THE BOARD OF IMMIGRATION APPEAL 


SUBV.IT IN TRIPLICATE TO: 
IMMIGRATION AND NATURALIZATION SERVICE 
20 135? BROADWAY 

I< ■/ YORK, A • YI xOOUY 
ATTZITIOH: SPECIAL INQUIRY UNIT 


r 9o Stamp 

; 025 E23 PAID No. 225-1 

; Immigration and Naturalization Service 
Philadelphia, Pa. M & ? 

Date 5-20-71 Verified by Fi¬ 


lin the Matter of: 

VIOLA CROW 


File No. A12 084 054 


1. I hereby appeal to the Board of Immigration Appeals from the decision, dated November 8. 19 71 

| in the above entitled case. 

2. Briefly, state reasons for this appeal. (Continued on attached sheet "A") 


A. I an primarily concerned with welfare of my teen-age sons 

who were born reared in the U.S. In the divorce action between 
ny husband and myself I acquired custody of our sons. If de¬ 
ported, the children will have to go with me, and they are 
ill-equipped to adjust to the stark cultural differences which 
such a move would involve. They are now 13 and can neither speak 
nor write Chinese well enough to communicate in that language*.. 


3. 


B. 


I 


At tine my husband and I were granted a permanent residence in 
this country (1961)the government in Formosa was advised of our 
choice. Now, if criminally deported, I will be at a distinct 
disadvantage in seeking employment in my own country. I base 
this, plus the alleged assumption that any in a criminal matter 
has authority to make such a determination on a fundamentally 
civil natter. Heal possibility of physical persecution, upon 
ny knowledge of a case several years ago which I read about in a 


_d£_ 


(do) 


(do not) 


desire oral argument before the Board of Immigration Appeals in 


Washington, D. C. 


4. 



(am) 


_am_ 


(on not) 


filing a separate written brief or statement. 


•• V 

November 171 M71 

Out 


' r &/• ,-t 




/2j 

A..U- 


Signature •/ Appf llsnt (or attorney or repreeentniipc ) 


..Wilfred J. 




(t tint or type r.nmej 

Law School, Washington & Lee Univ. 
Lexington. Virginia 24450 

Address (Number, Street, City, State, Zip Code) 


» 


IMPORTANT! SEE INSTRUCTIONS ON REVERSE SIDE OF THIS NOTICE 




r,tm MHA 
OWv. 8-l»-7l)N 
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SHEET A 


Continuation of Question 2. 

Chinese newspaper. The nan in iSST U?on^ 

U.S. for Which he served a £ sequenC i y forfeited all civil rights 

release, he was de P 0 £;*Vand was iiuncdiately sentenced again to 
S°yea 8 rs P InTo e rS e o!i becluse of his criminal deportation. 

C . My ovm family now reside U.S. and J^nfo^ChSI? 

L^a^ u SS country^n^requested^per- 

' SssiSftS’do'si from* the Station and naturalisation servxce. 

D. Such permission hav i^ 8 n '^ e SeIms n depirtatiSn m necessa^ 
l h have h paid°formy crime against aeportatio^r&rthe/cmdition of 

. I can see no Just rationale folding 

mistake. On the other band ^ em bl equate my offense 

against 11 then'state C with bli^n unfit mother. 

I earnestly pray that the o^^ials ^onoerne^ with ^Sat^o 
fate and that of ray sons give care™, 
the please herein offered. 







U;:tTtD SPATES DLP ARTMfcNT OF JUSTICE 
Dei d of Immigration Appeals 
ar4 

Immigration and Natural!satlon Service 


NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY OR REPRESENTATIVE 


VIOLA CHCW 



DATE: 


March 1, 1972 


FILE NO.: 084-054 


I hereby enter my appearance as attorney for (or representative of) the person whose name appears immediately 
below, and my appearance is made at his (her) request. 


NAME Viola Chow 


ADDRESS (Afijio.) <g6" t Si^ e gir. et. dSf’kotk. Netf'iVrk 


(Zip Code) 


Check applicable >!em(s) below. 

I ^ 1. I am an attorney and a member in good standing of the bar of the Supreme Court of the United States or of , 

Start jf the following State, territory, insular possession, or District of Columbia_ ■ 

...._.-and am not under a court or administrative agency 

(Nam« of court) 

order suspending, enjoining, restraining, disbarring, or otherwise restricting me in practicing law. 

| | 2. I am an accredited representative of the following named religious, charitable, social service, or similar 

organization established in the United States and which is so recognized by the Board: _ 


Q 3. I am associated with____ 

the attorney of record who previously filed a notice of appearance in this case and my appearance is at his 
request. (If you che k this item, also check item 1 or 2, whichever is appropriate. ) 


| 1 4. Others (Explain fully.) 



Signature 


____ 

NAME-Type or print irvIKG K. PI ELD 

Pom G-28 
(Rev. 3-10 67) 


Complete Addtess 

31 Madison Avenue 
New York, New York 10017 

fdeF^Yar^wi 7-sols 



CPO 761 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
BOARD OF IMMIGRATION APPEALS 


- In the Matter of - 

File No. A12 084 05 

VIOLA enow, 

In DEPORTATION 
PROCEEDINGS 

Respondent. 

____ 




PACTS 

Till: IMMIGRATION AND NATURALIZATION 
SERVICE INSTITUTED PROCEEDGINS FOR 

deportation against viola ciiow, a 
permanent resident (transcript p.6), 

BASED ON A CONVICTION OF A CRIMINAL 
mARGIg (TRANSCRIPT pn.l & 2). __ 

Tho hearing was conducted at the Federal n.o forma to ry 
for Women, Alderson, West Virginia, whore tho respondent vas 
then confined. The hearing was commenced before Special In¬ 
quiry Officer Daniel J. Cchrull on Novewbor 13, 1069 at tho 
Federal Reformatory. The trial attorney present was Nowton 

T. Jones. 

The hearing was continued to April 28# 1971, but the 
record thereof could not bo transcribed and a new continued 
hearing was held on October 14, 1971. At this time another 
Special inquiry Officor, Dr. Beatrico Grace Davis conducted 

the continued hearing on October 14, 1971. 

At tho initial hearing, the respondent waj not rera- 

-- 


r 










resented by counsel. At the continued hearing, the respond¬ 
ent was represented by a Law School student (Transcript, p.i: 

POINT I 

THE CONTINUED HEARING IS JIJRISDICTIONALLY 
DEFECTIVE SINCE IT DOES NOT COMPLY WITH 
SECTION 242.8(b) OF TITLE 8 OF THE CODE 
OF FEDERAL REGULATIONS (22 F.R.9797, AS 
AMENDED AT 26 F.R.12111y 26 F.R. 12242) •, SE. r 4? • ' Ul 

The record of the continued hearing before Special 
Inquiry Officer Beatrice Grace Davis is completely silent as 
to the reason why a nev/ Special Inquiry Officer conducted the 
Continued hearing. 

We reopectf T ty submit that the record should contair 
a statement as to \ * chore has been a substitution or re¬ 

placement of the Special Inquiry Officer so that this Board 
can determine whether the withdrawal and substitution of the 
Special Inquiry Officer was in compliance with the regulatior 

The record is also completely silent with regard to 

the last sentence of Section 242.8(b), which statest 

"*** The new special inquiry officer shall 
familiarize himself with the record in the 
case and shall state for.the record that 
he has done so.” 

The record it* completely barren of any such statement 

This regulation was issued by the Attorney General 
pursuant to Section 1252(b), which provides that deportation 
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POINT III. 


Tnc RESPONDENT WAS DENIED 
BOTH PROCEDURAL AND SUD- 
STANTIVE DUE PROCESS AND 
EQUAL PROTECTION GUARAN¬ 
TEED BY THE FOURTEENTH 
AMENDMENT TO THE CON¬ 
STITUTION__nr—. 


The original hearing and continued hearings wore all 


held at the federal Reformatory for Women, Wderson, West 


Virginia. At the first hearing, the respondent was not 
represented by counsel. There Is no record of the second 
hearing. At the third hearing, the respondent was represented 


by a law school student. 


We respectfully submit that the holding of the healings 
at Alder son Reformatory was a denial of both procedural and 
substantive due prooesa. Respondent h.d no freedom of move¬ 
ment whatever. She oould not make any personal effort to 
obtain adequate legal representation. The hearings were held 
at a considerable distance from her house In New York City 
where she might have been able to obtain a lawyer, or obtain 

proof under Section 24 3(h)- “ »« boen heW that * 

tatlon hearing conducted at a considerable distance from a 
person', house would deprive him of a fair hearing. (I* franc. 

V. immigration and Naturalisation Service, C.A. N.Y. 1969, 

I «3 F. 2d 686). Thor, ve, no compelling urgency for holding 
the hearings in jail. Tin respondent could not have been 
deported In any event until her release from prison. (Section 

| 1252 subd.(h)/ U.S. Code) 
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Respectfully submitted 


t 

i 


IRVING E. FIELD 

Attorney for respondent (Appellant) 


i 
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BEFORE a HE BOARD OF IMMIGRATION Al_~aLS 


Oral Argument: 


April 26, 1972 


In Re: 

File: 

Board: 


VIOLA CHOW 
A-12084054 

Mr. Roberts, Mrs. McConnaughey 
and Mr. Maniatis 


Heard: For Respondent: 


Irving Fie Id,Attorney 
310 Madison Ave. 

New York, New York 10017 


For Immigration Service: 


David L. Milhollan 
Appellate Trial Attorney 


Request: Remand 


Attorney: I shall first »^«ss myself to^a 

.is the failure of the substitute S P- - he recor d, and so state 

record that she had familiarizeo hei jurisdictional defect. The regul 
for the record. I believe this is a thi3 * n d that part 

j tions promulgated by CFR. This Eoard has on prior 

! larly is regulation 242 . 8 (b) of Title Cen , ra i ere Mndi* 

occasions bald that the regulations of — ^ a ( 962 case, decided c 

j on the Board, end ff at *** *" ~“g* c 1231) 7“ That is the first ques‘ 

Dec. 10, 1962 by this Board (Tat. Dec. 


The second question is 


Chairman: Before you proceed can 1 as, you a ^stion, or will U bother : 

>• 

Attorney: Please do. 

Chairman: We agree the " 

deviatJon? «£ ZA'To km ^ ** *-«" 

with the record? 

Attorney: This 1 ra \” ‘ n "“""^'^^“.’'.ij/offlcefnay he superseded c-1 

There is no statement, there is no rcaso ^° substituted, 

in the record uby the ^/‘^..^'•'^'^y be ^bltrary, 1 think i: 

i c /?hink a substitution can bearblt.aryor * promulgated by t 

must be in accordance with the law and tne re 0 

Attorney General. 
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„ nE client would have fared with another special 
IrZiry officer^ wirings me to the third thing. 

Chairman: Before youge 

mmber d is UmUM, we hnow we are ^“"^V.Ve^pecial inquiry 
district, we know where they sat. ^ succeeded by Kiss Davis, at 

'ZgJr&Sti ^ 'b°e Ul a d d^Voc d erviolation in any mean,! ‘ul 
sense? 

Attorney: I think it is a jurisdictional Ration. ££££** 

I have never raised any minor “ D ?“the^igretion service. However, I 
before this Board before, or . bef °” 5, cion^ere, which is the holding 
rust now come to my third and main ^'^"rcspondent first was not 
at the penitentiary of the hewing at Hhlc^^ secondly there is no 

and thirdly she was represented 

law-school student at the third hearing. 

i She was in the penitentiary, was far from have been availa- 

I prepare her defense, and in this case n tMj Boar(J t , a serious quest ... 

bility of Section 243(h), which X at callable of this, and sne 

is subject to proof, there is prou protection or the con- 

should have been afforded an °PP ort ^ n arn y awa ' re of decisions which would ^ 

i stitution to prepare her e * * * penitentiary; however I don t * ' 

1 state that a hearing can be held ? see no rea son why the Servic-- 

that would apply to this case. ^^ rst * and the Act prohibit dcportat-f. 

should have been hasC /> f' ”«ntlary; the hearing could have been hew 
until she gets out of the penitc l nothlng in the record to in 

a short tine after she got out. The herself, and she would nav 

dicate she would attempt to leave s | f Jj an opportunity to do thut. 
had an opportunity at least to try to f Loo^ n attora ff § 

, and 1 was able to repre- ; cr>. 

With all due tnode ty she was able to fi » h i8 getting good 

her for a nominal fee. I flatter myself to state^h ^ ^ u 

representation which she did presented by a law-school student, it i 

fair to require somebody to £ f a <r play and constitutionol 

apparently abhorrent to both a fclon'and an alien are pro- 

fe ^r^iSSifS ihe supreme Court ha. so said. 

. .. first the atmosphere I t. . 
With regard to holding the hearing at a . hearing shouic 

Sw rttr.5.>rs^K%i ; ss; sns *«“ 
suyvSMtfW 
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chalrMn . Let me ask you this, I gather that ^^““^iie'appllcation for 
fallenged it I £ primarily. 

SIS" - SU that in «der - r r of f rih'oWe been in a post- 

:s';.r-rss :.r."...•—••• - •• - _ 

„a ~ “• " ' 

lidvc of course# 

abstained as fair? 

8USC , is ^ sustained any more. 

STerton *TllH 3^' - uW b ' ’ PUt “ 

the person. 


Chairman: A deportation case was that? 


Attorney: Yes. 

Chairman: la that very recent? • 

, ..i**%#■ the LaFranca case. I na 

Attorney X cite it in my memorandum, that i c Kink"this Board will J 

arfexceipt from the case if I may read it, an ^ ^ subltantlat e t e 
everything I complain about • s They say there is no clc... 

finding of the Circuit Court of Appeais here ^hey^ ^ ^ . he arin S 

^mandate in either the statute or the re^ ^ ^ Yotk instead of , 

should be held Here the hearing lded ln Jersey C1 £> f/** ‘"er-l; 

l^Uot °* “e^g - easily accessible to him. He 

by competent counsel. yh0 wasalso an 

At the initial hearing he '«s “companie^by ^ the h ..ring «•*«»; 

f a sn^ 3 ^^ 

jrtace 

accused or by respondent as to place 

accu . _etHnn that a hear 


Chairman: You 

held more than 


think that case ''tablishes the proposltion^t^^ ^ invalid? 

,an 15 miles from the alien s place 
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Attorney: It doesn't buC * C 19 3 disC3r ' Ce 

g^iliSS piece 3 0 ? residence. 

“SSE-SSSESS? 

of counsel there? 

Attorney: That is correct. 

of the evidence thatyou would present.. 
Chairman: Do you know now the nature ^ 

Attorney I already have the name of a case ^'^^^’/before,’before the 
Urcl^ln^rofncn. 1 ; h^the of the person that happened to. 

Chairman: What happened to? 

Attorney: The person was “ 

charge^because^of^ that c'onvictJn here, in Taiwan. 

Chairman: Is it your P° 9 lb*°Jon^oSfus^acionSrwho have engaged in 

poses some sort ot a sanctio P another country, you feel - - 

.. irssjss .^iTz-uts ir*~~ »«> 

this would be a cruel and lnhuc. p h immigration Department, undo. ... 
on the prisoner, the personbefore iche^ ^ ^ ^ punisa- 

sanctions of the ; 8th.Amendmenl t. I dlrec tly to jail from here 

moot to deport h *“ lenience fo*he%rime here, 
has already served the sentence 

U ,u v nl d that deportation is not a 
Chairman: How about the many cases W f i a the 8t Amendment? 

punishment and therefore it doe^n wh ich indicates to •- 

Attorney: I can only point to *«» Reported is a very valued.. 

At contrary. It say, that the rightcontrary, I have seen tee 
right, and that I th ^*Jv x ^o't have it here but I will - 

Chairman: We know the Supreme Court has “/c 

portation has very grave effecs. but thus t ion u there nr. 

where they have, held it i^punlshment. and^my ^ ^ pvnls! ,mrnt rcr ■ 

^.ri, C ^f «or^«h thu . * Amenut vnt. 
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Attorney: This case in the Supreme Court, although it doesn’t say so e::- 
•©licitly, I would rely on it in going to court. 

Chairman: You are not thinking of Woodby, are you? 

Attorney: No, I had the citation but I didn't want to take the time. 

Hr. Milhollan: I just received the respondent's brief and I have ttied to 
give it what thought I could without checking any further than that, 
seems the point raised with regard to the special inquiry officer is 
procedural defect, at best, and there is no indication whatsoever that 
of it, that the respondent was prejudiced in any way. Of course they 
did proceed with the hearing with the representative there representv.:: 
her, and I just fail to see the argument that this is a jurisdiction-! 
djfect which requires an entirely new hearing. No indication at all t.. t 
respondent was in any way prejudiced. 

Chairman: As a matter of curiosity though, I was wondering why the Service 
does rush into holding hearings in a jail, when they can't possibly de¬ 
port the alien until released. Wouldn't it be better practice to wait 
least until the person has been released, and can have access to count? l 
of her own choice, and witnesses and so on? 

Mr. Milhollan: It is my understanding, and again I didn’t have an opportun¬ 
ity to check this out throughly, but it is my understanding, of course i 
actual deportation and the preparation for deportation does take some 
time, but it is my understanding that the Service wants to proceed ana on 
ready to deport a deportable alien at the time they are released frcm 
prison, and that is the reason they do go ahead and proceed. But onct 
again, I would simply indicate that there appears to be no prejudice tr. 
the respondent, she made no claim or her representative made r.o cla^.m . 
they couldn’t have access to witnesses or various papers that would h-.’* 
been available at some other place. 

Of course the case is she was incarcerated due to her own actions, bvt r. 
counsel apparently brings up the matter of one alien he refers to, and i ^ 
refers to one case, perhaps there are others, but he has not renticnau 
them, where an individual may have been in prison for whatever reason 
don't know. If that is the only evidence of persecution that he is t'i 
about as far ns 243(h) is concerned, I don’t think that is a basis or 
proof that deportability is barred. The matter of 243(h) I thought v- 
gone into quite extensively at the hearing, and it appeared quite cle. r 
that she just couldn’t establish a 243(h) case. Unless the Board has sc: 
questions, that is all I have. 

Chairman: I was just looking at the jacket on this administrative rccor 

I noticed it was received here Dec. 28, 1971. Now that was beiore tn 
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S- aCe ^P-rand^iUU is* no t*" germane" to* these ^ 

xonderTngt"since I know that the 

least to the extent of /■"? service would still make the needed 

am I correct in assuming that the Service 

Inquiry with respect to asylum? 

Mr. Milhollan: In this case I would say yes. 

^"separate I^f^sEtiUTzMOO confronted. 

Att say8 y she F could I bave n produced a proof°that°the^repre3cntattve%he^had^at the 

hearing should have said th s or s ou hearing, if she could have 

that If she had proper repreeentatlonj^t have M ,j*' thcst objections, 
gone out and gotten an attorn y, there. I did want to ra.v. 

f certainly would have made then, if 1 had '>«» ««*• ntcd on the 

on entirely new qucstlonbeforetheBoarditwns a P cention . 

rotice of appeal but I think I should call it to y 

It has now become the ° ff that *Ta iwa^an^Re^China are one counts*., 
of what I read in the P a P« rs * ^ fc s rccogn lzes that Taiwan r.na i. . 

I have read this repeatedly, that t* * Cities Taiwan is no longer in 
are one; that they are not separate 243(h) under .not** * 

| ground * now , * t ha t ^she* i^oppo sed to the —i.t^r.o^over^nt.^0 

i «** ^ puce bcfore 

that announcement was made by President Nixon. 

Chairman: Mrs. McConnaughey P°^“ "“'che'flrsrinstance^and'Taiwan only 
Kong 5 s the place of deportation in actually were deport 

“ {£,- 2 .^h^ull moot°any K question with respect to Taiwan, wou, 
it not? 

recall any statement on the part oi *» 

ment of Taiwan with the Red Chinese Republic. 


Attorney: 


I can supply the clippings from the Ksw York Tires if I r,-y. 
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'though I think it is collaterai^to t£* n * s *”*; a \\ concepts of justice 
the request of a n ® w . h * a * ” g hea *i n g anyhow where she can be adequately 

, ™ !»A. . . . 

L„,........« *• *“'* ““ 

record. 

- . /At this time there dreoff-the- 
Attorney: This just concerns my fee. ( 

) record remarks by attorney). 

ia the record could very wd. 1 have boon 

.Chairman: Actually what you » a £ "“‘credit, but it troubles me a bf to 
1 stated on the record, and it does yo » represented merely be¬ 

have an allegation made that an all * ^ s(; ^ den ^ As ycu know, ^ora ; 
ease she happened to be re P* e * c "*_ L s area and it doesn't necessarily 

more law students are entering xn adequate job. We have seen any 

follow that a law student may no ^ really done a bang-up job. 1 

number of cases In which lw s ^* n ‘ aw atudcnt didn’t do what you would 

counsel itThat time, 


Not only I but any experienced attorney. 


Attorney: -- - ...... 

to «jav we have seen many cases in which e.*- 

Cha J«i“nced eC .“orn«ys a ha« done no more chan this. 

i t then she would have had the opportunity of getting sor..i- 
“J3TS reprint her who would make his own mistakes. 

Mrs. McConnaughey: Are thefedecisionsinwhich^he^ Service has-been ^ 

criticized for not having the case pr ^ e015pUlnt , simply meue 

when he gets out of che P« nl **^ b J' case8 in which the government has 

sr ss£ stse sz ^ «. —~ 

Mr. Milhollan: 1 know of ~ 

a habeas corpus action insticuceu u 

Mr.. McConnaughey: More than one. 

».<...~"“ 1 SS,srJSriS“.2 ^SS:r“S' 

s s.>.5s evsn:. ;:st» •< »• - 

on condition he be deported. 

Chairman: Aliens have been paroled for_de P ortation. 

Mr. tfilhollan: Yes. 
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"nrnev That is provided specifically by the statute, and I do wish 

“ahsia t. sr 

be undertaken anyhow untiVshe gets out, I can t see how t 
can be prejudiced by waiting.' 


the Court of Appeals with an automatic stay of deportation, and the -y 
It court sare'Lcklogged, oven in the wo.t frivolous case they can 
enirPtli-es delay actual deportation for quite awhile. So I can u-cea. 
a; and^ che 3 Serviceman ting to be ready with - executable *£* ;• 

tion when the alien is ready to be released from jail. J£.;’ 

the line I suppose there must be an accomodation, and 1 do * 3r" 
it is ours to P ,ake. I am just wondering as tothe validity of joux 
thesis“thit as a general proposition a hearing held while the alien 

incarcerated, offends due process. 


Attorney Well, we have another situation in this case, and it is ..n 
r«orf where the alien had no coney, it appears in the record the 
$25 fee was waived. 1 could understand perhaps where aw. / 
were imprisoned, he could probably conduct his defense from Jail./ n... 
class and high-powered attorneys and do it that way, but I go b c* 

original thesis, as an attorney I am opposed to Servi-u 

jail® I think it is degrading to the person and degrading to the Ser - . 


Chairman: If there is nothing further we will take this under advisement. 


z 


Attorney: Thank you. 


A-23 



/ * ;</v\ 


«Mcm ntplr » Um 
DitlMOH WitJlJ 
•■4 Rc/tf I* Ielli.U s*4 l»i«W 


UNITED STATES DEPARTMENT OF JUSTI CE 
BOARD OF IMMIGRATION APPEALS 

WASHINGTON, D.C. 20530 

(. • May 25, 1972 


CHOW 

A12 084 054 


Irving E. Field*, Esquire 
Siegel & Field •• 

310 Madison Avenue 
New York, New York 10017 

Dear Sir: 


Reference is made to your interest in the above 


case. 


For your Information, there is enclosed herevutf.-> 
copy of the decision and order of the BoarSTf *.cSigrati4o-. 


Appeals, 


Sincerely yours, 


****** B. Ccn***G**j&^ 

Marianne B. McConnaughey 
Acting Chairman 


— + * * 
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UNITED STATES DEPARTMENT OF JUSTICE 
Board of ZmolgraeloA Appeals 


Filet A12 084 054 - Mew York 


In ret VIOLA CHOW 

IN DEPORTATION PROCEEDINGS 

APPEAL 


MAY 2 5 1972 


ON BEHALF OF RESPONDENTS Irving B. Field, Esq. 

Siegel & Ft?Id 
310 Kadlaon Avenue 
New York, New York 10017 
(Brief filed) 

ON BEHALF OF IAN SERViCiFT* '-Vi^t. Mllhoiian 

Appellate Trial Attorney 


ORAL ARGUMENT t April 26, 1972 
CHARGESI 


Order: Sec. 24l(a)(ll), IAN Act (8 U.S.C. 1251 

(a)(11)) - Convicted of violation of 
lavs governing taxing, etc. of drugs: 
opium, and conspiracy to do so 


Lodged: None 


APPLICATION: lemaaJ 


This It an appeal from a decision of a special In- 
‘ quf.ry officer which finda the respondent deportable as 
clirged and orders her deportation to Bong Kong In tha 
first instance and alternatively to the Republic of 
China on Fon osa (Taiwan). For reasons set forth be¬ 
low wa will remand this wetter to the special inquiry 
officer for further proceedings. 

4 
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Th* rtcord nUtn to • 35 -ye»r-oldfem»l*,tetivi 

«d cltlmn of <*3 1 52SSc*5wS« October 
Longvlm. W..Mngtott la dlploMtte •*«“» ° d , utc . d t0 

1*7195*. Ste .ub.«lu»otly hmd ter Jt.tu. .aj 

ttet of p.«.a.at *£U, l Ji.Slct Cou« 

T<oi. United State* Code, ecctloa* 173 and 

1&Z32 $4U$U) of £ ^^“anfl&L 

nlttr Act# Respondent conceded deportabillty. T**®**^ 
©rioted* deported to Hon, *«. ^*£2,‘Sgjgu- 
K'd^MttS te'tte K*publle of Chin, on Foroo.. 
under motion 243(h) of th. Act. 

_. .......rmaent'ci.htended ttet ho tel am 

Wo have crofully coa.ldored the rtcord coun.ar. 
hr«"f ».*d oral orsusent. Cpoa due con.ldcr.tlon, < 

*&2g&ssz fissss s 

ported there *~ 

rtR DE*“i "it 1* ordered that this cutter be remanded 

to th. ;p«Ul loqnlty offltet -or tte^ r<(>pe>o<)eot ., 

nee evidence naterlal to t . 243(hi of the Act. 

eligibility"^Or relief under »ectlon 2 l J 


faille Chairman 


2 - 
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UNITED STATES DEPARTMENT OF JUSTICE 
immigration and Naturalisation Service 


MATTER OF VXOIA dOW 


FJLE Al2 084 054 


IN deportation PROCEEDINGS 


'X 


TRANSCRIPT OF HEARING 


Before Special Inquiry Officer — Prancls J« L y oaa -———— 

Heariag held OA JKBB**. ■». »».— Vo rR. N.V. 

Recorded by Dlctabelt _Tranaciibed by Bonnie Gla t a er- 


Official. 

Interpreter_ Si 


Language . Mandarin, 


1 


IN BEHALF OF SERVICE: 
Nathan Levine, Esq, _ 

Trial Allan*** 

Mew York. New York 10007 

Station 


!N BEHALF OF 


eby aertify lhal to the beat of my knowledge and belief tbe following P*K C » numbtred _P.i •- 
■ jilovpn are a coeplete and accarale traaaeript of the above-deocribed hearing. 


alfeloiLjIudlLO. 
- Till* 

fitfc 1 t VJ’.'j 


farm Mr* 
(«*». MWII 
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tut 


immigration judgb to respondent* 

<1 that la your nano? 

A Cbm Chan* ***** Chow. 

Q do you alao uaa the naaa Viola Chow? 

« Do yu *1.1. to bn*. Mr. Fi.U r«pr«.ont you »<"“ * ttM "* r 1:1 

thla deportation proceeding? 

A Tea. 

IMMIGRATION JUDGIt Mr. M.U, »ro you r-uy to rroc«o>? 

MR. mini »« yu -« .. to m. .7 »°‘1« of «i>p«*“'<" 

^.ORATION JUD0R1 X hnro • notloo of »pp«*ronco. If 7 «u «"t to 
^e an additional one. 

MR. FIEIDt B * r * lt 

IVMIQRATICN JUDO!* Thank you, 
immigration JUDO* TO RESPONDENT* 

, Mr.. Chow, .oulU you .t»d tod 7 ~r rlfbt end pi—. Do 

^ .olomnly «-r thnt .11 th. tytlney y» « «" 

proc olio** -til D. th. truth, th. «hol. truth and nothin, but 

the truth ao help you God? 

A Z do. 

IMMIGRATION JUDGE. Fin*. Mr. FLU. to you mo*, th.ro h.v. ben 
burin,, to thU procdlo, bofor. to. oth« 8p«l*l «“.ulry 
Off 1c.r. in th. .outhu»t Cion. He. th. c«. he bo«i rc- 

afmu i by th. Ro.rd. t h.*. fullUrlnto .y.U *lth th. .«- 
tl r. rooord, A. you .Uo too*. 1 « ruuUrly •> 

York. Th. prior Spul.1 Inqu iry Offlow. D,<1 ‘- ‘* 

---- ” I 1 

TUANSC.UPT OF 11EA1UNG 

United Sutc. Deperuncn. of Ju.tic« - J-u.ugr.tioD end N«lural.»«.on 
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• Special Inquiry Officer In the acutheaat region. I believe sin e 
la down In Washington and la not available in New York I tnke 1 1 


there is no objection to ay taking Jurisdiction. 

MK. FIELD: Men* all. 

DUIGRATION JUDOS: Fine. Mow, is there any change in relation J 

charge, the allegations and the charge? Do you concede 
factual allegations as set forth in the Order to Show Cause. 

MS. FIE ID: Yes sir. 

DttlGRATIOtf JUDOS: And deportability co the charge? 

MR. FIELD: Yes sir. 

IMMIGRATION JUDGE: Then the only question is that opened by the Boar-i 

in its remand older to afford you the opportunity to proceed 
and present evidence in support of the request for withholdir.? c- 
deportation to Ifcivan which will be the alternate place, «*» 
alteroate place naneo in the original order by Mies Davis. Do 
you wish to proceed on that? 

MR. FIELD: I have additional grounds prepared as well. 

IMMIGRATION JUDGE: Do you have any evidence to present? 

MR. FIELD: I have additional grounds to urge and additional 


evidence. 

IMMIGRATION JUDGE: Well, suppose you present the evidence and the 

grounds you can present in writing. 

MR. FIELD: Whon will I present the grounds the writing? 

IMMIGRATION JUDGE: Su »oee you present the evidence first and then I 

cons to ths question of tine for whatever* kind of kind of brief 
you want to present. 

■ . n . 

TKAiNSCiari or uilwlng 

United Stales Department of Ju.licv — Immigration aud Naluralif ation Sen!. 
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MR. FIELD TO RESPONDENT: 

q Mrs. Chow, are you a permanent resident? 

MR. IRVINE, I'- not tuny <>»r. of tb. Import of tbmt ouestlco. 

UMIGRkTXON JUDGE, Noll look. nr. you - you didn't object. neke .ny 
objection. 

May I object In that the import of that question 


MR. LEVINE: 

is unclear. 
IMMIGRATION JUDGE: 


NO you uny not. Oo »be«d. I would like to point 

out to you thnt there U . rocord. I'm f-iU» -«» «“ 

„d It ebon thnt ehe «■ edjunted under Section 13 of the iso, 

, ct to . pomenent rcldent. prior to her conviction. 

I mill make it as brief as possible. 

MR. FIELD: 1 WXAA 

DIM IGNITION JUDGE, I I *« «*• 

1 , tb. record no you cn 6 o for«rd fro. there plcoe. Go .been 

MR. FIELD TO RESPONDENT: 

How long have you been a permanent resident of the United 
X became a permanent resident since May 1961. 

Do you have any children? 

Yes. 

MR. FCUi uny I epolOGlte, Mr. Lyon.. I just «nt to presen 

these fnetr very briefly and then I'll on to... 

IMMIGRATION JUDGE: All right but.... 

NR. PIE ID, I <*»»'* k "<" * 1 *° ‘° b * Ck ° Ver r “ 0rU 

to ..o whether anythin* In pnrUculnr ... etnted In the record 

or not end I think It would be core expeditious this way. 


Q 

A 

Q 

A 


fOUt I Ml 
f»UI 


TIlANSlWllT 01 ' IMA KING . 

Uni,.a Sutc* Dep.,U„eu, el J-ko - 1— 
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IMMIGRATION JUDGE; All right. Go ahead. 

UR. FIELD TC RESPONDENT: 

Q How old are your children? 

A Z have two children who are twin*. They are fourteen years of 


Were they both born in the United State* and are they both citi¬ 
zens? 

Yea, they both were born in Washington in 1958. 

Have they lived virtually all their life in the United States? 


IMMIGRATION JUDGE: They have lived all of their life in the Unites 

States except for a brief visit in Formosa about 1959. 


UR. FIELD: 


1*11 accept that. X withdraw the question. 


UR. FIELD TO RESPONDENT: 

Q Your children which - do you have custody of then? 


Would it be an extreme hardship for your children if they were 
to accompany you either to Hong Kong or Taiwan? 


Are you now employed in the United State*? 


Where are you employed? 

X am employed by the First National City Bank. 

How much is your K salary? 

975 per week. 

What type of work do you do?_ _ 

_ 4 - 

TKANSi.itI IT OF II FAKING 

United Slate* Department of Jualico — luunigraUom and Naturalwatiun >or%J 
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On * computer. 

Hav, you had any difficulty with the law or with the police other 
than the one offense which is the subject of this proceeding? 

No. 

Has your probation officer offered to give you a letter ef re- 
canmencation if you so desire it? 

Yes. 

If you are deported to Taiwan, will you bo subject to persccutlc 

Yes. 

What do you belive regarding the admission of Red China to the 
United Nations? 

1 agree and support the idea of admitting the Communist China to 

the United Nations. 

Are you a Communist? 

No. 

.hot .r. your boll.t. with regard to trade aid couaerce Oetwee.-. 
the United Statee and Red China? 

I agree and eupport the polio, of the United States In trading 
with Communist Chins. 

What are - do you support the political convictions of the 
President of the United States and the executive departments of 
the United States in willingness to recognize Red Chins politi¬ 


cally? 


UR. LEVINE: 


X object to the question on the grounds... 


IMMIGRATION JUDGE: Overruled. 


rum i m 


Ul- IUvUUNG 

Uniu.l Stale* Department of JuMi.c — Immigration ami Naturalization .**er* »■ 
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MR. FKJ TO RESPONDENT: 


Q - 

A Yes, X support their Ideas. 

Q Do you believe that there should be free interchange of people, 

both political and scientific, between Red China and the United 

States? 

A Of course. 

Q And are these honestly your political beliefs? 

A Tea. 

Q How long have you resided in the United States? 

A Sixteen years. 

Q Before - as a supporter of these political belief* ycu have Just 

expressed, do you allege that you will be persecuted if you arc 
deported to Taiwan? 

A Yes because the government on T*i**n will never agree with what 

I agree. 

Q Are you familiar with the violent objection of the government of 

Taiwan to the political, scientific and cultural relationship* 
between the United States and Red China? 

A Since I have been living in the United Stato* for sixteen year*. 

I feel that the policies adopted by the United State* govern- r.t 
is very correct. 

Q Are you familiar with the fact that the Formonan government wo a 

expelled fraa the United Nations at the time that Red China vast 
admitted to the United Nations? 


A 



TK.\N:?C I T OI* IIKAIUNC 

United State* Department of Jii«tiec — Immigration and Natural nation Sen 
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3 Are you familiar with the fact that at the time that the Taiwan 

government - at the time that the Red China was admitted to the 
United Nations that the Taiwan government was expelled from the 

United Nations? 

LEVINS: I object « 15 

for such an inquiry by Counsel. 

MR. FIELD: I ask the SIO to take Judicial notice. 

IMMIGRATION JUDGE: I'll take notice. 

MR. LEVINE: 1*®™ iB no l on * er *«* 

_ „. th t Let's have no further discussion. Ar.y- 

IMMIGRATION JUDGE: All right. Let s n ve 

thing else Counsel? 

MR. FIE ID: Tes. 

MR. FIELD TO RESPONDENT: 

q Do you also object to deportation to Formosa on the grounds that 

you would be subjected to cruel and inhuman punishment by the 
United States government at such time? 

A - 

Are you objecting? 

I, of course, object sir. 

I'll nustain the objection, 

I then make a tender of proof. 

you can proove the allegation of cruel and unusuuj 


EMIGRATION judge: 
MR. LEVINE: 
IMMIGRATION JUDGE: 
MR. FIELD: 
IMMIGRATION JUDGE: 

punishment. 
MR. FIELD: 


I'm going to make a tender of proof. But I would 
present . tenner of proof of the feet upoo .hicn tht. 1. boron. 

--- 7 ~~ 

TRANSCRIPT OF HEARING . 

United Suits Dopert-c. ef Jodie. - taodprsuo. end .Ns.ureluriton 
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IMMIGRATION JUDGE: Go ahead. Tell me what tbo story in. 

MR. FIL1D: I expect to procve that Nationalist China on For-- 

la Imposing a death penalty to drug offense* which ia documented 
by a recent case and the respondent her* would be subjected to th 
death penalty in Nationalist China even though she has committed 
no crime there. To support thereof X refer to the case of Isi.,. 

IMMIGRATION JUDGE: What are you going to give ne to proove it? 

MR. FIELD: THe case whereby, a caae that was in Immigration, 


where the man was deported to... 

IMMIGRATION JUDGE: Give me the name of the case. 


MR. FIELD: 


The name of the case is Isi Choun Hsu, case number 


58561, that's a 1968 case. 
IMMIGRATION JUDGE: What is that number? 


MR. FIELD: 


mat*s the prison number - tnat's the criminal 


number, 58561. 


IMMIGRATION JUDGE: What good is that? 


MR. FIELD: 


It's a 1968 case. 


IMMIGRATION JUDGE: I thought you said this was an Immigration case. 


MR. FIE ID: 


Yes. He was deported by Immigration, 


IMMIGRATION JUDGE: Well then, give ua the Immigration numaer. 


MR. F IELD: 


I don't have the Immigration number. 


IMMIGRATION judge: Well, I'll give you an opportunity to get it b,c. 

I can't find it without that. Mr. Levine can't find it. 


MR. FIELD: 


Will I... 


IMMIGRATION JUDGE: 1*11 give you an opportunity to get It. 


MR. FIE ID: 


Will I be permitted to ask Immigration nd tlnir.tr 


FOMMint 

paui 


transcript of hearing 

United Stales Department of Juilico — Immigration and Naturalisation S« r% 
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MR. FEE ID: 
IMMIGRATION JUDGE: 

MR. fieid: 


to search their flies... 

v _„ «av it's a criminal 
it*B a public record. You say 
IMMIGRATION JUDGE: 1 

. Tf there’s a deportation order, 
case. that*, a public record. It there 

. district director will be happy 

there is a public record, l^e distri 

l 

to give it to you. 

_ „ mav I have a reasonable time to... 

UR. FIELD: Flne - men J * 

HRIIGRATICN JUDGE: VO. =»»!»!/ **!• 

ypcre ... one Further me* to finish this cut... 

»u right. Whet els. ho ,=u have on the *«(*>>', 

, .Leo h... • ne.ep.per clipping regard .ng a race,: 

death sentence in Taiwan. 

MUGRATIOS JUDGE: Get «• ee. «. 

„ Do you went to .ee the translation? 

“*♦ English translation in In-it- 

-alGRlTIOI JUDGE: 1 ,,s ‘ nt tot ‘ • 

pcnsable Cue to », lech of — .1th the Chinese langur 

Mr. Levine? 

Y< * I have read these documents offere* bv 
MR. LEVINE: Ye *» .. . 

. ,« on in evidence on the grounds that 
X object to their introduction in eviae 

- to the present case before 

have no relationship to respondent 
you. Sir. In this case... 

immigration judge: 1 «. r~ 1 ” U1 * Um ' lt 

What else do you have Counsel? 

, ..R to - a .: you to taka Judicial notice of th 
MR. FIELD: I ssk to 

pdtlcn of th. Taiwan gov.mu.nt . 1 th regard to th. natters 
cc.pcnd.nt has testified to ~. mn, th. sdulMlcn cf »td Chim 


. awf i is 


TRANSOM FT OF HEARING 

n o ju. i c - Immigration and Naturalisation boo... 
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to the United Nation*. Their reaction has been violent and extreme, 
IMMIGRATION JUDGE: X Will not take such notice. 


MR. FIEU): 


May l... 


IMMIGRATION JUDGE: You nay present any evidence you want to euppori 


the contention. 

MR. FIEU): May I then have an opportunity at the sane timo 

I have other things to present - newspaper clippings of the sta* - 
nents X... 

IMMIGRATION JUDGE: X object to your use of the word violent. If yxt 

want so to take Judicial notice of the fact that the government 
of the Republic of China has objected in all of the forums that : 
am aware that it speaks in relation to the change of policy of 
both the United States and the U.N. with regard to recognition r 
Red China and trade with Red China 9 I’ll do it. But ttao ward 
violent is one X'm not going to adopt. 

MR. FEE ID: May X use the word strong objection? 

IMMIGRATION JUDGE: You can use strenuous but nonviolent. 


MR. FIEU): 


All right. Strenuous and strong including tho 


governance of diplomatics relationships. 


IMMIGRATION JUDGE: 


have? 


All right. I have it. Mr. Field, what else d< 


MR. FIEU): 


That's all. 


IMMIGRATION JUDGE: All right. Mr. Levine? 


MR. LEVINE: 


No questions. 


IMMIGRATION JUDGE: All right. Mr. Field, now how long will it tak. 

you? X will give you s period of thirty days tc find tho wiiat- 

- lo - 
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MR. IfVINE: 


•ver it U - the criminal caae that you referred to and to present 
that in writing. Whatever you do have in the way of documentary 
evidence relating to this natter, present that, together wit.i a 
memorandum of law as to all of your contentions in regard to the 
application for 243(h), and an offer of proof with regard to this 
criminal record, whatever it is, as to exactly what you would proc 
on further hearing if further hearing is held with regard to thnt 
particular cars, whatever it involves. If on the basis of the 
documents that you submit I consider that a further hearing is 
required, I will reconvene the hearing on notice only, following 
the receipt of your documentation and the government will have an 
opportunity to present any reply or further evidense if it so 
chooses by notifying me. 

EVINE . May we have one more thing - that copies of the-a 


documents be served on me. 


MR. FIELD: 


I have no objection. 


IMMIGRATION JUDGE: Then the hearing will be closed tubject to pcn*i 

reconvention in the event that the need should develop. Moanwhi1 
you do have, as I stated, thirty days. I’ll make it until Ncvc 


MR. FIELD: la it possible to have two days longer? I’m r.oi' 

to be out of the country for about ten days starting next Sur.c 
IMMIGRATION JUDGE: Make it December 8. 



fom i m 

0 - 2 * Hi 
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"-•'C DRUG TRAFFICKERS WERE SENTENCED TO DEATH 
•'OURTEEN DEFENDANTS INVOLVED WERE CONVICTED TO 


AND 

PRISON TERN 


( A report from the United Dally) An overseas Chinese 
l4in« in Son* Kon«, Shan Kva Po, and others were ■accused 
f ensasins in international narcotics trade between 
alwan and"Hong Kong and they were given a decision o 
sullty" by the Taiwan District Court on Aueust 30, 1 

»ccor«M to the Court's leolalon the orlnnlnal o^or^o. 
Shan hVa Po and Chao Ho Shens.were given * dea^h acni.n-e 
and the others of fourteen defendants were sentenced 
orison term resoectively. 


The text of the decision is as follows: 


Shan Hva Po: 


Death oenalty and derivation 


civil 


; yea ui1 - t 

t o t v e end o'* his life, because of carryinc on 
na^cdtics trade in conjunction with others; two months 

o^son term for committlng-a theft; ten ™° nt ^ v J^e?t o-o- 
-or an offense to an ordiance issued by the Government n.o 
^hitin a. conducting trades with foreign currenc 
violation of the lines of the law of nationa 1 moblllza ; .on. 
Accordingly, the defendant should go to the sea o 
deprivation of civil rights to the end of his life. 


Chao Ho 


2 . 

civil rights to 
narcotics trade 


She««: Caoital ounlshment and deprivation of 

the end o' Ms life because of «<ra<rln? In 
in concert with others. 


3. Lin Chao: Throe years orison term on a charge o. 
settins oossession of narcotic drugs. 







UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AND NATURALIZATION SERVICE 

20 West Broadway 

New York, N.Y. 10007 D>(#| July 23> 1973 


fii.s A12 084 054 


Irving E. Fields 
Siegel & Fields 
310 Madison Avenue 
New York, N, Y. 10017 
and 

Nathan Levine 
Trial Attorney 
New York, N. Y. 

Dear Sirs 

§££] Attached is a copy of the written decision of the Special Inquiry Officer. This 
decision is final unless an appeal is taken to the Board of Immigration 

Appeals by returning to this office on or before August 3, 1973 _ 

the enclose! copies of Form 1-290A, Notice of Appeal, properly executed, 
together with a fee of twenty-five dollars ($25.00). 

f ~] Attached is an information copy of the oral decision of the Special Inquiry 

Officer made on__ 

| | Attached, as requested, is a transcript of the testimony of record, pages 

to_which is being loaned to you on condition that no copy thereof 

will be made, that it will be retained in your possession and control, and that 
it will be surrendered upon final disposition of the case or upon demand by the 
Service. 

Q] You »re advised that on_ the Special Inquiry 

Officer entered an order, which is final, granting the application for adjustment 

of status to that of a permanent resident under Section_of the 

Immigration and Nationality Act. A Form 1-151, Alien Registration Receipt 
Card will be delivered in due course. 


NOTICE OF DECISION 
MATTER OF VIOLA CHOW 


Very truly yours, 

^ -A— a ^r A. 

Special Inquiry Aide 
Immigration Court 


i'O 


Form 1-295 
(Rev. 11-15-65) 


UNITED STATES DEPARTMENT OP JUSTICE 

Irmlgratlon »ud Nature Heat loo Service 


Fll«l All 064 054 - New York 

) 

) 

) 

X A N Act - Section 241(a)(ll) (8 USC 1231(a)(ii)) - 
convicted of violation of law governii^ the taxing, etc. 
of drug*j opium and conspiracy so to do 

Withholding of deportation to Taiwan under Section 243 (h) 
(8USC 1253(h)) 


In Behalf of Respondent) 

Irving E. Fields 
Siegel A Fields 
310 Madison Avenue 
Now York, N. Y. 


decision OF THB immigration JUDGE 

<k) May 20, 1972 the Board of Immigration Appeals entered an order remanding 
the proceedings to the Immigration judge for the introduction of new evidence 
material to the Issue of respondent's eligibility for relief under Section 243(J 
of the Immigration and Nationality Act. Deportabillty was concede in the 
original hearing beforo the Immigration Judge and waa not in Issue on the 
appeal taken to the Board of Immigration Appeals. Accordingly, tho only 
remaining question to resolve is the request for withholding of doportation 
under 8ectlon 243(h). 


In Behalf of Service: 

Nathan Levine 
Trial Attorney 
New York, N. Y. 


In the Matter of 
VIOLA CPOW 
Respondent 

charge, 

APPLICATION: 


i i 15 /a 

IN DEPORTATION PROCEEDINGS 
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I bavs been substituted for the prior Xaoigration Judge In as nuch as the 
res pendent presently reside* In He* York City and tbs Xnalgratloa Judge before 
whoa the original hearing wes held preside* over hearing* in the South oast 
region. Prior to proceeding with the reopened hearing X femllarisod ays elf 
with the entire record, Counsel, at the reopenod hearing con* on tod to th* 
substitution and raised no objection. On tho basts of th* entire record X 
find that deportsblllty on the charge set forth in tbs Order to Show Cause has 
been established. 

Bo* pond on t is a divorced, female sllon, a native and citizen of China, who 
has resided In the United State* first in a diplomatic statu* and later as a po 
manent resident since 1959. Although her father, mother, brother, slater and 
twin 15 year old children all reside in the United Btato*, the respondent 
Is not eligible for any discretionary relief from deportation by reason of the 
conviction under tho narcotics charge and consequent doportabllity. She has 
selected Hong Kong as th* country to «hx«h she wished to bo sent If deported. 

Respondent contends that sho would bo subjectod to persecution within th# 
moaning of Section 943(h) if returned to Taiwan. Th* nature of this claim 
m articulated in the oouree of th# hearing before no appears to hav» two 
points. The first Is that she holds opinion* concerning th® interrelationship 
of th* government of th* United State# In it* commercial and foreign policy 
relation* with th# People** republic of China. She contends that th>j«# 
opinions of hertte are, in substance, approval of th# step* taken by the Nixon 
administration In relation to Chin*. Docaus# of those rocent steps taken by 
th* administration aro not favored by the government of th# Republic of China 


X 


t 
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on T>l«an ( aba be 11 uv os that she would bo a ub Joe tod to some unstated inferior 
position If she ware sent to Taiwan* A further aspect of this is her opinion 
that because she has been In the United States tor fifteen years her loyalty 
to the government of the Republic of China would be questioned. 

The second point she urges is that the government in Taiwan is enforcing 
criminal laws relating to narcotics against those convicted there by severe 
penalties lnoludlt^ death. Xn support of this contention there Las been 
produced • newspaper report of a conviction and sentence to death of two 
drug traffickers. Xt also reports that fourteen other defendants were given 
prison terms at the trial in the Taiwan district court on August 30, 1972. 

There has been no showing or contention made that the death penalty is in- 
t llctod on drug traffickers in Taiwan on the basis of race, religion or poli¬ 
tical Xopinion. The respondent 3 also seems to be making the argument that her 
deportation to Taiwan would reeult In her being singled out because of her 
prior relationships to the drug trsfflo. This she contends would amount to 
cruel and unusual punishment by the Unltod Status In violation of the Con¬ 
stitution. On that basis she argues that this would require tho granting of 
her request for withholding of deportation. One additional contention is made by 
the respondent with regard to tho treatment of those Involved In narcotics traffic 
in Taiwan. Counsol has represented that a certain individual, ono Lei Choun 
Hsu, apparently « Chinese person, born September 11, 1927 sms deported from the 
United States. This deportation followed a criminal convlotloo. In a court 
which Counsel is unable to Identify. Xn order to try and make t ueb en identi¬ 
fication he requested that tho Service furnish him with the date on which Lei Chcun 
Hsu wna deported. A check of tho Service indices by tho trial attorney failed 
to locato any record relating to Lei (continued on following page) 





Cboua Asking that Lei Choun B*u ~* i« fact deported aftor having 

to*a convicted for mm offwoSe minting to narcotic* the coatoctioo nod* U 
thf t rtgnxd doe* wot oupport th. claU for withholding of deportation by 
tho *e*poodt«t. The «oly contention R*do 1* that •«*tU» after hi* deporta¬ 
tion Lai Cbouo Bbu vu allegedly nooteneod to death ia Foraoaa. On tho 
ha«U of tbc*e bald allcsatlcoa end with no .bowing «• to either tba actual 
foot or the re**on why the alUgad death p«*Uy wa* inflicted reapoodnot 
eaatead* that soaahoo this f«w« * haul* for withholding of bor deportation. 

On the basis of tho entire record. X find no basis for concluding that this 
respondeat would be eit^lud out for persecution in the evont of hor return to 
Thlean. She baa failed to *** bor huttfen of aatabllahlng by any substantial, 
credible evidence that the particularised porsuotloa cantcup 1»tod under 
Section 2t3(h) would result upon her return to Taiwan. 

ORL2RI IT XS OODEKED that the respondeat be deported freo the United State* 
to Bong Cong on the charge# contained In the Order to Ghoo C&xio. 

rr XS iUinHEa CTOSRrD that if the aforcaaaod country advise* the Attorney 
General that it is unwiring to accept the *rimpendent Into its territory 
or fail* to advise the Attorney Cone ml within three wonths following origin*! 
Inquiry whether it will or will not accept the respondent Into it* territory, 
the respondent ehaU be deported to tho Republic of China on T*lmn. 

IT 13 FURTHER ORDERED that tho application for withholding of deportation to 
the Republic of China on Thiwon under Soctim 143(h) of the Deration aud 


Natio.iality Act be and the same, hereby, la denied. 


" FRANCIS J. LYONS 


Immigration Judge 


NOTICE Of APPEAL TO THE BOARD Of IMMIGRATION APPEALS "A. *>* V»X 

* /rjv.ovttj^j 

SUBMIT ;N TRIPLICATE TO: - 1 

IMMIGRATION AND NATURALIZATION SERVICE . 



| In the Matter of: 


File No. 


A12 C34 054 


enow, VIOLA 


1. I hereby appeal to F.fc Bo^rd of Immigration Appeal: from the 
in the above entitled cose. 


decision, dated July 19, , lj ]± 


2. Briefly, state reasons for this appeal. 

fa) The testimony and proof shows that the Appellant : ould be subjected to per¬ 
secution as defined in Section 243(h) if deported to Taiwan. This persecution v ou .* 
arise by virtue of the vociferous and vehement position of tne rfuwun 


necessarily arise by - - ... r _ , _. . x , ,, v 

government with regard to those who favor the admission o. Red China tj. the U.N., 
as the Appellant does, in support of the United States government's oriiciui pc.: 


Lion. 


(b) Appellant's constitutional rights would be violated in that she would be 
subjected to cruel and unusual punishment if deported to Taiwan, in that the 
government would either sentence her to death or a long prison tern without 
commission of any offense against the Taiwan government, raid solely ay viTtue 3. 

her conviction in the United States. . 

(c) Appellant's constitutional rights have been violated in that the .nrugi. i 
Service has failed and refused to produce records despite the requests of coum 

for the Appellant, which documents are in the possession of the Immigration scivice 

and relate to the merits of the hearing. 


3. I 


do 


ers 


sire ct, 1 oq*ur.ient before LWti cf ir.mi-iiitior. Ap t csls In 


(do) 

Washington, D. C. 


(dj not) 


4. I 


am 


filing s s.t pnrute wtUun onr.i or Unde rs i guoU re quest a 


transcript of hearing and copies of exhibits so that brief can be prepared. 
Request extension of time to serve brief. 




August 2, 1973 


llata 


Slfivatu>* at / prollan. for ut-rnty or -prr.rr.JO-v-/ 

Irvin g iftld—- 

(V*v\ - or rv*»r >nt) 

310 MaJiscn Avenue 

New York i N. Y > 1001? ..— 

Ad«J:*a» laul'". ''i»« . i. , S| • c. /ip ' 


IMPOH1 


ANT; SHE tNVlWlClIilNS U'< RHVfi^l. MUR nib !. 


Pom i-:soa 

(IS. v. J-IS-7DH 
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INSTRUCT iCNS 


. ThlS notice 0{ a?r ., a! must be accompanied by «. fee of S23. (Only a single fee need be 

l. fees. • , •_ dec sion ) \ttach money order or cneck, pay- 

paid if two or more persons are covered by a s.ngle dec.sior.) .vtacn > 

able to -he “Immigration .,-.d Naturalisation Service. Department of justice. D .0 sen 
aDie to -ne immig.a . .. ■-treasurer, Guam;” if mea in tne 

If this form is fnea in Guam, make .e„ itta.xe p. f Virein Islands ” 

v„r,n Islands make remittance payable to “Commissioner of Finance of the Vugin islands. 

The fee is required for filing the appeal and is not returnable regardless ot the act,on taken 
thereon. 

2 Counsel. In presenting and prosecuting this appeil the appellant r.o. if Ik dehlI “** ^ ‘ ' 
sented a, .0 U- Goverr-ent by counsel or duly **»»«« 

No interpreters are furnished by the Government f -the argument beiore 

3. Briefs. A M i. support of or ^ " 

sh.ll be »triplicate and subnrnted n U. ^ ^ the or w.min any 

having administrative jurisdiction er te ■< >< or other c etvice officer who made 

.the. additional period desisted by the special a hue. 

the decs ... Such oll.ce,. or the Board to. pood cause»•> w ,‘ h « .y ich 

reply brief. The Beard in its discretion may authorize the til.ng • 
event the opposing party shall be allowed a specified time o res k° - 

4 . Ora. argument. Ore/ argument shall not 

officer denying a motion tv reopen or reco isi .t y n^Parf or coinsd is 

by (he M. Oral argument option... r.c petuou, aopea.ance by the 

requited. The Board will consider every case on the record sucimtue .■ c v • .. ' 

sen.nt.on. „e made. Oral argument ,n any one case should no. ...end * ,Oj» 

• utes, unless arrangements lot additional time ate made with tne Board in advance o, he. ring. 

An appellant will not be ,.leased Iron detention o, permitted .0 enter the ‘ 

oral argument to the Board but may make arrange nents to a\esoru.r r 1* • 

Board and unless such arrangements are made a, the time the appeal is »«». J» 

calendar the case for aigumcnt. 


5. 


N. app.nl. There f. no eppee/ from on nr*. of o cpec.nl i„., ? ^ 

pnrfnre wfrti. o period of n! f- fU«T *r< 'I < 1 ' »“« c^PP™' •> < 

period of departure lime should have been furu. 


6. Summary d, amiss.! of appeals. The Board «-y deny oral a,„y Z 

peal in any deportation p-rKinr, ... which 0) the party or, -nvo fu,. <- ‘ „. d 

his appeal on the reverse side of this form, (u) -he '' nA K ^' m ^ ‘ ‘ i,. d bv Rim at the 

for his Appeal involves a finding ot fort or cone,us, on o. I..w *;*» con ^ ^ 

hearing, (iii) the appeal is from nr, order th.il w ‘he petty ‘ » 1 f| . < 

requested, or fil',1 if the C-oard is sutisftc i, f’om ,< r. of,, of tne ^ 

lous and filed solely for purposes of delay. 

7. filing ok noth »•; i.i mtfm.. the no no. of alpha', in tku>: . u ™ r ‘ * 

REQUIRED FEE. ‘U >7 B* SUBMITTED .0 Til/ 1.1MU.K Vl KA A vD vll * 

SERVICE MV»‘ f THF.CAiE K-.NlMNii. i»u “'"LLO 

FCRWAKOKP WiJKl-l'.V 1C 'li.F. BOAi-oi'i I '• ' >' ' 




A-47 



20 Veat Rroaxb.jy 

row York, l ew York 10007 

Inarch 25# 1971* 


a!2 C3I* 05U KJ/A 


Director 

Office of Refuse end Migration Affairs 

Ee-artrar.t of btata 
Vashir.jton # D.C. 

Dear Siri 

Tour reccTaerchtioM is requested in tho ccse of Viola CHCW *ho fces cr- * 
for political acr/lun# 

Mrs. C!:<T7, a native and citisen of the R .nubile of China or^ Tni’. -r, ^ 
on Decsrber 21, 1926. Mrs. Chow's parcnoi^ Fo-r.bli- o. ^ 1 ■* . 7 " ; 

Pcs—ort D/. r.„ 1116 -..-as issued at irJ.ro«, xa^kan or. v. .utfr . 

r *~ . -or- «/• ,-r\i-22’7 -«conoil err t o veicric* •. • . 

con- an A*1 t olcn^lc vi-a ,/iAi *-«■-* • .^ .• „ , - • 

Taipei on .Tune 12. 1959 o-d valid frr u: .ij.'^ued znpi^i^o. j ■■• - -- 
ir.to the United wiaiea until -lure 17, r.fcQ. : r:3. C..cw L-o . -■ --- 
United iibstoo at lor -view, V.’anair.^or. c;» (.closer 19, ->>1 - f - r ; - 

of hor dlslorAtic status. She subsequent had ner status k- ^ • 

of parrjir.cr.t resilient. 

On hovc-ber 12, 196? lira. Chow vsa placed under dsyort at ice -^v 

charged i:ith teir.r* doport able ur acr section #o.i1(aXl1J * '-T.V./; . 

erd •tic'alitv Act in that She vr.3 convicted oi a — - - 

4 thoA?A 

nent ord solo of cpiua a-d ccnce.racj to co so in ▼=-?-—~.‘ A ' r * 

United States Co-’ a, Sections 173 - a 17 --» .*•“ , a Vv-V,\76T. a 

Kps. Chew vas ord .red deported iron the .-rited^^^o^ — _ y\. - 


f.. 

,- •» r ■ 


charge contain ed to the Crd :r to Che;; Canre. It v*» ft 
^policctior. for tr -jorary wLthholdir.g oi de.xjrtr.uion to T «*~ A ;*- 
2U300 or the I • • : 'ration a: d ratio: alltv Act bo dcraci. '.‘X’-' 

the Hoard of T-: ip-vtion Apt: ala, P^ruut to an rvdc .. •. 

in r::/rt of h<* cl-do to volicicui a.' rraarew -u* c....» wo w- - 


Tj,.j.".j j'cT ?. r c’j .:. vi n« '-'■ 1 >.“ i ) • ✓ > - i-• '•••■ • — 

t-ithho3cir.fr of d- rf -Mm under toption. 2!rtG#) • v a "/ 

At: nut 1' 1971 i ! ; civ Ion r ‘ r, *?ciJLod to v»:.o vo^iu c* 1 * - 4 

vi!o rjpe*"holuir.v cV -r l virion in a 7 ^.co penoing your concur wim c 

Mrs. Chou's ar.dlc. .ion for political rsyiun. 

In an Juirrvir.? -t V. is office '.Ac. r-«w olsuooratoi on hrr clcir.^o 
- -/V-’. .3 rt :rn that because j.h v.tf i:-r.roved in u..e -• • • 

• * i -ri- . Sr fair-v. . ho ct- ", tr. it# t: is .v n,. art 
(/■"'■' a/ v ' '•/ • n vs d*e*'Crtcii to # .’in on ;.ccrr -r l.o? ... * 

a coi.tcnce at the . < :r York ucr.tc Corroeiional 3'iciiivy at Av.bum, u- 


U.l t 


July 1>, 1973 ".*aiicnb: 


. o .. >r 


t: 
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Her attcmev, who was present during tho Interview ndaod that inasmuch m 
Mrs, Chow ia In farcr of tho Uritod states position that tnc n 

of China bo recognised ard tr 3 relation, a established one would bo I:>» 
prlsoned for that wore she to return to Taiwan* 

Mra.Chv baa nothing farther to state recording bur claia to political cr/iu . 

Very truly yours. 


Sol !Iark3 
District lirector 
h'ew York District 

CCi Central Office 

Mr. wniiea O'Brien 



i 
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iRTMcNT OF 5TAT£ 


Woihio».»on. D f 20520 


-'APp 4 :■ 


Dear Mr. Marks: i> 

Reference is made to your letter of March 2s, 
1974, concerning the request for refugee status of 
Mrs. Viola CHOW, A12 084 054 DB/AJK, a citizen o^ 
the Republic of China. 

We are unable to provide you with a determination 
on the basis of the scanty information provided con¬ 
cerning Mrs. Chow's fear of return to Taiwan or Hong 
Kona 9 It would be helpful if you would send us mora 
information on this caie. particularly concernr^the 
arguments she made with regard to her claim to 
benefits of 243(h). 

Thank you for your help in this matter. 

Sincerely yours, 

W • /} 

Louis A. Wiesner 

Director 

Office of Refugee and 
Migration Affairs 


Mr. Sol Marks, 

District Director, . 

Immigration and Naturalizaton Service 
20 West Broadway, 

New York, New York 10007. 
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Dear Mr. Marks: 

Reference is made to your letter of March 
25, 1974 concerning the request for refugee status 
of Ms. Viola Chow, A12 084 054 DB/AJIC, a citizen 
of the Republic of China. 

Ms. Chow apparently bases her claim to asylum 
on the fact that she supports U.S. policy toward 
China, particularly with respect to contacts and 
trade with the People’s Republic of China. She 
believes she would be subject to persecution as 
a result. Since she has expressed these views 
in a public forum during her appeal proceedings, 
her views might be known to the authorities of >-ho 
Republic of China. However, unless Ms. Chow acted 
directly on these views in some way which the 
Republic of China Government considered harmful 
to its interests, we believe no direct action wixl 
be taken against her. There is a possibility she 
might be kept under surveillance. 

We also note that Ms. Chow's claim that de¬ 
portation to Taiwan would result in her being 
imprisoned or even executed because of her drug- 
related conviction here thus making deportation a 
form of cruel and unusual punishment. A case 
cited of an overseas Cninese from Hong Kong sentence', 
to death by a court in Taiwan for narcotics traffick¬ 
ing between Hong Kong and Taiwan. The defendent in 
that case appears to have been tried in Taiwan in 
a case over which the court there clearly had quns- 
diction. No contention is made that the defendent 
had been tried twice for the same crime. 

Given Ms. Chow's conviction for a narcotics- 
related offense, it is likely that she will be care¬ 
fully watched to ensure a repetition of her activi-ic--s 
does not occur. This is not germane, however, to our 
obligations under the Convention Relating to the Statd 
of Refugees. 

Mr. Sol Marks, 

District Director, 

Immigration and Naturalization Service, 

20 West Broadway, 

New York, New York 10007. 
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Unless Ms. Chow can provide more substantial 
evidence to support her claim, we are unable from 
the information thus far submitted to conclude 
that she should be exempted from regular immigration 
procedures on the grounds that she would suffer 
persecution on account of race, religion, nationality, 
political opinion, or membership in a particular 
social group should she return to the Republic of 
China. Should Ms. Chow present additional information 
which to the Service seems to require further review, 
we will be pleased to give further consideration to 
the case. 


Sincerely yours. 



Director 

Office of Refugee and 
Migration Affairs 
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UNITED STATES DEPARTMENT GF JUSTICE 

board of IMMIGRATION appeals 
Washington, D C 20530 

August 2, 1974 


CHOW 

A12 084 054 


Irving E. Field, Esq. 
Siegel fc Field 
310 Madison Avenue 
New York, N.Y. 10017 

Dear Sir: 


Reference is made to your interest in the above 


case. 

For your information, there is enclosed herewith 
copy of the decision and order of the Board of Immigration 

Appeals. 

Sincerely yours, 

a 'r^ 2Sr 

Maurice A. Roberts 
Chairman 
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UNITED STATES DEPARTMENT OF JUSTICE 

Board of Immigration Appeals 
Washington, D.C. 20530 


AUG 2 - 1974 


File: A12 084 054 - New York 

In re: VIOLA CHOW 
IN DEPORTATION PROCEEDINGS 
APPEAL 

ON BEHALF OF RESPONDENT: Irving E. Field, E6q. 

Siegel 6l Field 

310 Modison Avenue 

New York, New York 10017 


CHARGE: 

Order: Sec. 241(a)(ll), I&N Act (8 U.S.C. 1251 

(a)(11)) - Convicted of violation of 
laws governing taxing, etc. of drugs: 
opium, and conspiracy to do so 

APPLICATION: Withholding of deportation under section 
243(h) of the Immigration and Nationality 
Act 


This is an appeal from a decision dated July 19, 
1973, in which the immigration Judge denied the re¬ 
spondent's application for withholding of deportation 
under section 243(h) of the Immigration and Nation¬ 
ality Act and ordered her deportation to Hong Kong, 
with an alternate order of deportation to the Republic 
of China on Taiwan. The respondent has appealed from 
that decision. The appeal will be dismissed. 
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The respondent is • 38-year-old female alien who 
is a native and citisen of China. She has conceded 
deportability. The issue on appeal concerns her ap¬ 
plication for withholding of deportation to i. a Ivan 
under section 243(h) of the Act. 

The respondent claims that she would be subject to 
persecution in Taiwan because: (1) she supports the 
United States Government's policy of rapprochement 
with the Peoples Repuolic of China, which policy is 
vigorously opposed by the government on Taiwan; and 
(2) the government on Taiwan would sentence the re¬ 
spondent to either a long prison term or execution be 
cause of her conviction in the United States for a 
narcotics violation. 


In support of her second claim, the respondent has 
submitted a translation of a newspaper article from 
Taiwan stating that several persons had been sentenced 
to death after conviction in a Taiwan court for carry¬ 
ing on an international narcotics trade between Hong 
Kong and Taiwan. In addition, counsel has alleged 
that an alien named Lei Choun Hsu, who was deported 
from the United States, was sentenced to a jail term 
in Taiwan solely because he had been convicted of a 
crime in the United States. This allegation «a«not 
supported by any documentation, and, according 
immigration judge, a check of Service records failed t 
locate any records relating to Lei Choun Hsu. 

The information regarding the respondent's claim of 
persecution in Taiwan was submitted to the Office of 
Refugee and Migration Affairs of the Department of 
State. A letter from that office, dated June 3, 1974, 
stated that although the respondent s views regarding 
United States policy towards China might be known to 
the government in Taiwan, that government would not 
take action against the respondent unless she took af¬ 
firmative action directed against the government. Th 
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letter acknowledged that the respondent may be placed 
under surveillance by the government In Taiwan both 
because of her views and to Insure that she does not 
repeat her narcotics violation. The letter stated 
that the respondent should not be exempted from regular 
immigration procedures. 

The respondent's allegation that she may be singled 
out for special treatment In Taiwan because of her 
narcotics conviction Is not germane to our determina¬ 
tion under section 243(h) of the Act, because It does 
not relate to persecution on account of race, religion, 
nationality, membership of a particular social group 
or political opinion. The fact that the respondent may 
be placed tinder surveillance for her views regarding 
United States policy In China Is not sufficient to es¬ 
tablish that she has a well-founded fear that her lifo 
or freedom will be threatened. 

After consideration of all of the evidence In the 
record, we conclude that the respondent has failed to 
show that she has a well-founded fear that her life 
or freedom will be threatened In Taiwan on account of 
her race, religion, nationality, membership of a 
particular social group or political opinion. We 
therefore conclude that she will not be subject to 
persecution If deported there. See Matter of Du nar, 
Interim Decision 2192 (BIA 1973). 

Finally, the respondent claims that her deportation 
to Taiwan would be cruel and unusual punishment In vio¬ 
lation of the Eighth Amendment to the United States 
Constitution. The claim that deportation can constitute 
cruel and unusual punishment has been rejected by the 
courts on many occasions. Fong Yue Ting v. United States, 
149 U.S. 698, 730 (1893); Rodriguez -Romero v. INS . 434 
F.2d 1022 (9 Clr. 1970), cert, denied, 401 U.S. 976 
(1971); Talmbldv-Rochu v. INS . 414 F.2d 797 (9 Clr. 
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1969); Cortez v. INS. 395 F.2d 965 (5 Cir. 1968)$ 
Chabolla-Delgado v. INS . 384 F.2d 360 (9 Cir. 1967); 
•ee Harlslades v. Shaughnesay. 342 U.S. 580 (1952)* 

We hall upheld the Immigration Judge's decision 
and dismiss the appeal, 

ORDERS The appeal is dismissed. 


Chairman 
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WARRANT OF DEPORTATION 


TO ANY OFFICER OR EMPLOYEE OF THE UNITED STATES 
IMMIGRATION AND NATURALIZATION SERVICE 

After due hearing before an authorized officer of the 
United States Immigration and Naturalization Service, and 
upon the basis thereof, an order has been duly made that 
the alien Viola CHOW who entered the United States at 
Longview, Washington on or about the 19th day of October, 
1959, is subject to deportation under the following p 

sions of the United States, to wit: 

Section 24(a)(11) of the Immigration and 
Naturalization Act. 

I, the undersigned officer of the United States, 


[Sgd] 


Thurston A. Black 
Acting Assistant Director 
for Deportation 


August 7, 197 4 
New York, New York 
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August 5, 1074 


lion, i'auricc A. Roberts 

Chairman, Board of Imigration Appeals 

b’ashinctor*, P. C. 20530 

/ 

Re: Viola Chow 
A12 0?4 054 


Honorable Sir: 

I have this nomine received the decision of tho Board of Innlgrati on Appeals 
dismissing the nnpoftl. 

Tho decision on the appeal was made without ny participation, either by way of • 
argument or by subnission of a brief. The Notice of Appeal specifically requests 
oral argument. 

After ny letter of September 13, 1973 to the hoard, the record file was returned 
to Hew Yorh for processing In accordance with OT. 108.1(f)(2), in order to complete 
the record. 

»ly letter of September 13, 1*.»73 specifically requested that a new date he assigned 
for argument and that the undersigned be granted an opportunity to pre: ent a brief, 
if the State Donartraont rulinc wa? unfavorable. Instead, the first notice tint I 
received from the Board was its decision. I received no opportunity to present 
oral argunont (which is most important) or to submit a brief. 

I respectfully subnit that tl»o Appollflnt has been denied procedural due process. 

Zy reason thereof, I respectfully request that the appeal be reopened and I be per¬ 
mitted oral argument and/or an opportunity to submit a brief. 

Ynis is an unusual case and the issues are not ns simple as would appear frou tuc 
decision of the hoard. Tho minimum that would bo necessary to properly present 
Appellant's case would lie oral nrguvont: n brief would help. 

b'ith regard to the alien named Lni Oioun !(su, I charge that no proper search was 
made for his records, rinco tho federal authorities turned Lei Cuoun i•'"•u OVi ‘r to 
the ;; C w Yorh Office of the Immigration end Naturalization fervicc. At tho tine 
of t’nc 01 intervtow, after this case was returned to Hew Verb, I again requested 
that a search be made for the records of Lei Choun Ilsu, and I was assured t’w.c . ... 
would be done. To date, I have no word. This is not a matter that can be brushed 
aside lightly, since one ciitirc facet of the appeal is intertwined with the case 
of Lei Cioun Hsu. 


A-:>o 



Hon. Maurico A. Roberts 
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Accordingly, the, undersigned r 0 ®^* 1 fullySlTthat'in addition. 


UIU nwn »- -- 

tho records of lei Cheun Hsu. • 


Respectfully yours. 


„ * ~ IRVING E. FIELD 

IEFtfw 

cc: Irylng A. Applomn. Spoliate Trial Attorney (copy enclosed) 
CERTIFIED - RE TURN RECEIP T REQUESTED 
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SE»»nr.*?» Co rvc fo fc.^',7 mrf/vcfforss on eihzr s:do 
PLEASE FURNISH SERVICED) INDICATED BY CHECKED BLOCK(S) 

(Additional charset required for that tcrvicct) 


Show to whom, data end eddresa i—i Dc 

wh ere dollvnrod _ I_I to 

RtCEIPT^-'-p— ^ 
Received the numbered arltcfe /P''z'it>cd'b~Tt 
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August 6, 1074 


Hon. Vaurice A. Roberts 

QiEirran, Doard of Imipration Appeals 

Washington, D. C. 20530 

Re: Viola Chow 
A12084 054 

Monor&hlo sir: 

Since I sent ray letter yesterday, I have endeavored to ascertain the 
accuracy of the fact that the New York district Office indeed hod in¬ 
formation ragarJing Lei Choun Hsu. 

I spoke with the Office of the Area Director of thb Department of 
Correctional Services of the State of Now York, from whence I had obtained 
ny original information that Lei Choun iisu had been delivered to the^ Immigration 
Service pursuant to a warrant, such delivery tailing place in New icri. City. 

I'was informed that Lei Choun Hsu was turned over to the Immigration Service 
pursuant to a warrant dated hay 9, 19(9. His file rear er was A15 124 516. 

It defies credibility that the Nov. York District Office has no information 
regarding this nan and no record cinccr- 'ng hin. The only conclusion that 
can be drawn is that no one bothered to make nay sort of search for tneac 
records. 

I a?ain respectfully submit that this is not a natter that can be treated 
casually or indifferently. A person's liberty, and perhaps even her life, 
is at stale; ar.d it is a clear violation of her constitutional rig.ts for the 
Imigration mid Naturalization Service not to provide this information which 
is under its exclusive control. 

Accordingly, It is respectfully requested that this letter be considered in 
addition to my letter of yesterday, as an application to reopen t.c appeal; 
and that the New York District Offico be directed to furnish the infon ation 
concerning Lei Choun Hsu so that the undersigned can properly prepare his 
case. , 

Respectfully yours. 


inr:fw 


IRYINC E. HELD 


cc: Irving A. Appleman, Appcljnto Trial Attorney (copy enclosed) 

CE.TiriED - rrno ucrirT ee^uested 


A-61 




IMMIGRATION and NATURALIZATION SERVICE 
|THE BOARD OF IMMIGRATION APPEALS 


In the Matter of 


VIOLA CHOW 


RECEIVED 
INFORMATION 
AUGUST 15, 1974 

IMMIGRATION and NATURALIZATION 
SERVICE 

NEW YORK, N. Y. 


File No. A12 084 054 

MOTION TO REOPEN AND RECONSIDER 


I. This is a motion to reopen the appeal and for reconsideration 

I of the decision and order of the Board of Immigration Appeals dated August 1, 

I I 

|| 1974. 

II. The reasons for this motion are as follows: 

A. The respondent has been denied procedural due process. 

1. The Notice of Appeal duly filed on August 2, 1973 
specifically requests oral argument before the Board of Immigration Appeals. 

By letter of September 13, 1973, the undersigned respectfully requested of 
the Board of Immigration Appeals that all proceedings be held in abeyance 
until the record was completed pursuant to 01 108.1(f)(2). It was speci¬ 
fically requested that a new date be assigned for argument and that the under¬ 
signed be granted an opportunity to present a brief if the State Department 
| ruling was unfavorable. On September 19, 1973, the Board returned the entire 
j file to the New York Office for completion of processing in accordance with 
01 108. The first notice received from the Board was its decision. No 
opportunity was granted the attorney for the respondent to present a brief or 
have oral argument. In view of the severity of this case in terms of its 
impact upon the alien, I respectfully submit that the case could not be proper¬ 
ly presented without oral argument and without submission of a brief, which 
are important rights granted by the Code of Federal Regulations. 

2. The Notice of Appeal contained a written request for 

a transcript of the hearing and for copies of exhibits so that the brief 





! 


I 

I 

I 

j 

could be prepared. Also requested was an extension of time to serve such 
j brief, inasmuch as the minutes of the hearing and the exhibits were necessary 
for a proper presentation of the brief. On July 23. 1973 the New York office 
of the Immigration and Naturalization Service mailed a Notice of Decision 
!by the Immigration Judge to the undersigned, but no transcript of the minutes. 

|to date, no transcript of the minutes or copies of the exhibits have been j 

I received by the undersigned, effectively preventing the preparation of a 
jcompetent brief or the presentation of proper argument. 

B. Tie alien has not been afforded due pro cess and equal 

protection of the laws to which she is entitled . (Galvan v. Press, 347 U.S. 522,1 

530; Cermeno-Cerna v. Farrell , 291 F. Supp. 521.) 

1. Repeated requests have been made by the alien s 

attorney for the record of one Lei Choun Hsu, A1S 124 516, for use by the alien 
•both in the deportation hearing, and on the appeal. The Immigration Judge makes, 
jj reference to this request and states that he was informed that a seaich re- ^ 

vealed no such file. Similarly, repeated direct requests to personnel at the | 

New York Office have gone unheeded. It defies credibility that this record has 
not been found. It appears more likely that this record has been deliberately • 
j withheld, or that no real search has been made for it, legally the same thing. 

It is again requested that the New York Office be directed to find this record 
and permit its inspection by the alien's counsel, so that an effective presenta¬ 
tion can be made. 

C. Upon information and belief, the decisio n and ordcrof 

| 

the Immigration Judge has been disregarde d and/or violated^ 

1. The New York Office has delivered to the undersigned • 

and to the alien Form 1-166 informing the alien and the undersigned that 
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She is ordered to 


arrangements have been made for deportation to Taiwan 

report to the Immigration Service at 20 West Broadway, Sew York, N. Y., ready j 
for departure at 9 A.M. on August 22, 1974. This is a clear violation of the , 

decision and order of the Immigration Judge dated July IS, 1973, which orders j 

that the Respondent be deported to Hong Kong first, and to Taiwan only if 
! j Hong Kong will not accept the alien. There appears to have been no attempt 

made to procure the deportation to Hong Kong. 

III. The subject of the deportation order is not the subject of any ; 

pending criminal proceeding under Section 242(e) of the Act. 

j IV. The alien for whose relief the motion is filed is not subject ; 

*1 

to any pending criminal prosecution. 

V. The validity of the deportation order has not been and is 

presently not the subject of any judicial proceeding. 

VI. A stay of execution of the decision, and a stay of any proceed¬ 
ings to enforce departure are respectfully requested. ^ 

WHEREFORE, it is respectfully requested that the above entitled 

proceedings be reopened and that the relief requested by the undersigned be 

granted, including the following relief. 

1. The proceedings be reopened. 

! 2. The undersigned be furnished with a copy of the transcript 

of testimony, and the exhibits. 

3. The undersigned be granted an opportunity to submit a 

brief after such transcript and documents are received. 

4. The undersigned be granted an opportunity for oral argu¬ 
ment after such transcript and documents are received. 

5. Preliminary to the above, the undersigned be given the 

information requested regarding Lei Choun Hsu and an opportunity to inspect 





I 


his file. 

6. A stay be granted of all proceedings to enforce deporta¬ 
tion, including deportation to Hong Kong and/or Taiwan. 

7. Such other, further and different relief as to the Board 
may seem just and proper. 


8/15/74 

No stay deportation 
Record file to BIA 

Maurice F. Kiley 

(Initials) 


Respectfully Submitted, 


IRVING F.. FIELD 
Attorney for Respondent 
Viola Chow 
310 Madison Avenue 
New York, N. Y. 10017 

(212) MU. 7-5018 
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S I no K I 


ATTOMNi; 


310 MAOISOS AVI • I ■ 
HLW YOU It, N. Y. Ii ' . / 


MtrtH O. 31(01 l 

4 IRVIMC, rflli u 


MIjWWAV Mil i 


August 15, 1974 


Hon. Maurice A. Roberts 

Chairman, Board of Immigration App<nl 

Washington, D. C, FOfljrt 


Viola Chow 


Honorable Sir 


Pursuant to our conversation of yesterday, i enclose a copy of motion 
papers which *.e filed today in tho New York Office. 

9 

I do not know yet whether a stay is hoing granted, so that I must 
notify your office by telephone later today with regard to a stay. 


Respectfully yours, 

£. iSL§ 
IRVIN(fTE? FIELD 


IEFrfW 

end. 


SPECIAL DELIVERY 




/ 









20 WEST BROADWAY 

New York, N.Y. 10007 

August 15, 1975 


Mrs. Viola CHOW 
50 Bayard St., Apt. 6L 
New York, N.Y. 10013 


Dear Madam: 


Reference is made to a motion to reopen and reconsider 
their decision of August 2, 1974 submitted to the Board 
of Immigration Appeals by your attorney on August 15, 
1975. 


Please be advised that the motion and file will be for 
warded to the Board of Immigration Appeals for their 
appropriate motion. 


You are further advised that the request for a stay of 
deportation submitted in conjunction with the above lias 
been denied and that you will be required to surrender 
at this office on August 22, 1974 tor deportation to 
the Republic of China on Taiwan in accordance with the 
instructions contained in the letter of August 8, 1974. 


Very truly yours, 
[Sgd] Maurice F. Kiley 
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August 16, 1974 


Mon. Haurlcc A. Robert# ' ..~ 

GmSn:n:t, DoirJ of Iunigratio>l Appeals 
Washington, I). C. 20530 

Pc: Viola G.ow 

file N o. A12 0S4 054 

Honorable Sir: 

Yesterday I was at the Kcv York Office cf tho Immigration aid Naturalization 
Service and filed ny motion papers to reopen end reconsider, and paid tho 
requisite fee. I spoke with a lir. Kanpel, who informed me that the Service 
refused to grant a stay of deportation, "y copy of the Notion to Reopen is 
endorsed: 

"•S/15/74 

No stay deportation 
Record file to RIAty 

Naurice K. Kilcy" 

(initials undeciphera’■ lc) 


Hr. Kampel also informed me: 

1. Tliat the record concerning hoi C.oun K.~u was in the Ruffalo^office 
of the Immigration and Naturalization Seivicc and offered it #ho* to the file, 
which I declined. I stated to him that I wanted only form! notification and 
inspection of the record. Nr. Karpel, a few minutes later, inferred no tnat ho war 
not sure tho record was at the Buftalo office. , 

2. That Hong Kong had refused to accept the Respondent on August 6,. 1974. 
If this i/truo, then item v e." of the motion (the item which discussed that portion 
of the Immigration Judge which directs deportation to Hong Kong first) will he with¬ 
drawn. 

I an certain that Hr. Kempol will confirm there statements if requested to do so. 

I also wish to resect fully call to tho mention of the Hoard tho fact that I have 
had no access to any documentation, opinion?, or statements concerning 01 1‘"e 
Hoard will note that I have had no opportunity to examine the rclovant portion of tno 
file, and that the decision of tire Hoard, which discussed this osj ect of t.ir case at 
length, was made without an opportunity by the Respondent or counsel to contest, i is- 
puto or controdict any"fncts" contained therein. 
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i!on. lUiurico A: Roberts 

Chaintan, Board of Iraijpr'ation Appeals 


August 16, 1374 


I ro-wct fully urge that -procedural due process and a fair hearing Jwve not boon 
afford.nl the Respondent by reason thereof. I rospoct fully sueraitt. i at sue- ^^ 
tlvo i*'-e v-ruc*'Js apply in do-citation proceedings, ..inev, as . tatc 
l^vmv! Press, 347 U.S.*S22. at SS3-531. intrinsic consequence 
tion ar~so dost* to punishnent for crire, Under the c-icupi, vnnee.. 


as stated hy the court 
of deporta- 
of this case. 


the said decision is particularly pertinent. 


< '.iico the Service has indicated its intention of enforcing a.,iortunon at ‘ 

». »V74. I. ccyncat. «*» «» \«%£L' 


■ocion, nd rust t-rilo/ tills t» « stvplcutnt ««».•« . 1( .. 

o^o„. A co/f of ti.is litter L irclcti-d for t!.« rUsr.*»n of 1.-V.-5 ». -v. >«•-»>. 
r stl . # Ajsviollato Trial Attorney. 


Respect fv:l ly submitted, 


inviijii n. riiiLU, 
Attorney for respondent 

ICF:fw 

cc: Irving A. Appier-in, Hso.. 


SPECIAL &ELIITW 
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Data August 29, 1 


rtmii.nnn 

D.iui.l of limnir.ixlinn Appi-uln 


FROM 't to Trial Attorney 

. I'U.i u o( G« n-'r.i! I'ininuel 
1 Im.nirMtiiw uiul Nntguill/ntioi* Service 


SUBJECT: VIOT,.\ v’HOW, .\12 Olid 054 


Attached is a nctf-explanatory comimmicution concerning the above matter, 


Attached »a a copy of an ordor entered by the Board. It is requested that it be 
designated for publication. 


Remcrks! 


CO form I) 
(MV. I-MOI 








File: A12 084 054 - New York 

In re: VIOLA CHON 
IN DEPORTATION PROCEEDINGS 
MOTION 

ON BEHALF OF RESPONDENT: Irving 5. Field, Esquire 

Siegel & Field 

310 Madison Avenue 

New York, New York 10017 

CHARGES: 

Order: Section 241(a)(11), I&N Act [8 U.S.C. 1251 

(a)(11)] - Convicted of violation of laws 
governing taxing, etc. of drugs: opium, 
and conspiracy to do so 

APPLICATION: Motion to reopen 


Upon consideration of the. record and of counsel's 
motion, oral argument will be granted on the motion. 

ORDER: Oral argument is granted. 


Chairman 
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RECEIPT FOR CERTIFIED MAIL—30r {plu: 


SENT TO 

- H «?5^ rictl A - r<oberrs- 


iJStt.1 k*u nw. ' I 

Lnairman,3d. of Immigration Appeals_, 


p o., s t ate and zip code 

Washington,D.C. 20530 


OPTIONAL SERVICES FOR ADDITIONAL FEES 

— —* <Uliv *«*4 


T ° MTICl£ T0 C0VtR P0STA “ (first class or 

certified mail fee. and rnAonrc ms any tnrmn onrihuii frnwmrr , 


September 13, 1974 


!!on. Maurice A. Roberts 

Otainaan, Hoard of I'.uri grot lor. Appepls 

Washington, D. C. 20530 

Re: Viola Chow 

Fi le No. A12 0S4 054 

Honorable Sir: 

This is written in response to your letter and decision of September 11, 1974. 

T.ie undersigned will attend for oral argument on October 23, 1974. I will 
also file a brief one week before oral argument. 

Cased on a representation by the Service that Hong Kong did actually refuse 
to accept the alien, the undersigned withdraws the objection that 1’cnp Kong 
did not act and will not address his brief or argument to that point. 

However, new and significant information has conno to my attention since the 
decision of the Hoard on August 2, 1974. In my letter of August 16, 1974, I 
notified the Board that I had been informed by a Mr. Kampel at the Hew York 
Office of the Immigration and Naturalization Service on August 15, 1974 that 
the record concerning one Lei Choun Hsu was in the Buffalo office of the Service. 
He offered to show me the file to substantiate this. A feu minutes later, after 
a discussion with his superior, Mr. Kampe 1 informed me that he was not sure the 
record was at the Buffalo office. 

I respectfully request that I be advised as soon as practicable: 

1. Whether Mr. Kar.ipol will furnish a statement confirming this, and 
whether I will be able to inspect such statement. 

2. Whether I will be permitted to examine that portion of the file 
relating to 01 108. 

3. Whether the record file will he immediately available to me so 
that I nay consult it before I write my brief. 

Respect fully yours, 


IEFlfw IRVING H. FIELD 

cc: Enclosed for Paul C. Vincent, Appellate Trial Attorney 
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UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AND NATURALIZATION SERVICE 
20 WEST BROADWAY 
NEW YORK. NEW YORK 10007 

September 24, 1974 


Irving E. Field, Esq. 

310 Madison Avenue 

New York, New York 10017 

Re: Viola Chow 
File No.: A12 084 054 

Dear Mr. Field: 

I have been informed that oral argument in the case of Mrs. Viola Chow, 
has been scheduled for October 23, 1974. I have also been informed 
by Mr. Paul Vincent, the Appellate Trial Attorney, that you desire to 
inspect file #A15 124 516 relating to Shu Lei Choun which may have 
material relating to your case. 

Please be informed that I have obtained the file relating to Mr. Shu 
and I will be pleased to permit you to examine that file at your 
earliest convenience. Please ask for the undersigned when you come 
to the Immigration Office, 14th floor, 20 West Broadway, New York. 




WILLIAM B. GUROCK 
Trial Attorney 
New York District 
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October 4, 1974 


lion. Maurice A. Roberts 
Board of Inmigratioh Appeals 
Department of Justice 
Washington, D. C. 20530 

Re: Viola Chow 
A12 084 054 

Honorable Sir: 

I was advised by letter of the Immigration and Naturalization Service, ' w York City, 
dated September 24, 1974, that the file of Lei Qioun Hsu was available r i:.y in¬ 
spection. I made an appointment with William B. Citrock, Chief Trial Attorney in 
the New York District, and inspected the file on Cctcbcr 2, 1974. 

I was permitted access to inspect the record file, but tha government administrative 
file was not made available, except to show no the record of deportation rr.d the 
Lookout Notice. 

Tlie file apparently is a file of the New York office and apparently has been there 
since 1959. The file is under the name of Lei Qioun llsu, the idontical nano for which 
I have made repeated requests since the hearing on July 13, 1973. It has been re¬ 
peatedly reported to me by the District Office that the file was not available. Indeed, 
the Immigration Judge in his opinion states that: 

"A chock of the Service indices by the trial attorney failed to locate any 
record relating to Lei Qioun Hsu." 

Likewise, tho Board in its decision referred to the "fact” that a check of Service 
records failed to locato any records reluting to Lei Qioun Hsu. 

It is apparent that the records were available in the files of the Service and were not 
made available to the undersigned, thereby effectively precluding the respondent from 
obtaining factual data. 

It is respectfully requested that the letter of the Injnigration and Naturalization 
Service, dated September 24, 1974, a copy of which is enclosed herewith, be made a 
part of the record on appeal, since it is j.n integral part of the appeal and supports 
one of the points rcJLsed by respondent on the motion to reopen the hearing. 

Respectfully yours. 


IEF:fw 


IRVING E. MILD 


cc: Enclosed for Paul C. Vincent, Appellate Trial Attorney 
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UNITED STATES DEPARTMENT OF JUSTICE 
Board of Immigration Appeals 


BOARD OF IMMIGRATION APPEALS 
IN THE MATTER OF THE DEPORTATION OF 


VIOLA CHOW 


A12 084 054 


Respondent 

********** ********** 


GOVERNMENT 1 S MEMORANDUM 
IN OPPOSITION TO RESPONDENT'S 
MOTION TO REOPEN & RECONSIDER 


PRELIMINARY STATEMENT 


The respondent, a 37-year-old divorced female, is a native and 
citizen of China Who entered the United States, on October 19, 
1959, in diplomatic status. She subsequently had her status 
adjusted to that of a permanent resident. 


On April 17, 1968 she was convicted, in the Federal District 
Court for the Southern District of New York, for a violation of 
21 USC 173, 174(unlawfully, willingly and knowingly, receiving, 
concealing, selling and facilitating the transportation, con¬ 
cealment and sale of opium and conspiracy to do so). She was 
sentenced to a term of imprisonment in the Federal Reformatory 
for Women, Alderson, West Virginia. On November 13, 1969 a 
deportation hearing was hold at the institution. She selected 
Hong Kong as her destination if ordered deported. She was in¬ 
formed by the Immigration Judge that if Hong Kong refused to 
accept her she would be ordered deported to Formosa. At that 
hearing the respondent filed an application for §243(h) relief, 


A-76 





On April 28, 1971 a hearing was held on her §243 (h) application. 
The relief was denied and she was ordered deported to (1) Kong 


Kong or (2) Formosa. 

On October 14, 1971 the deportation hearing was reopened to per¬ 
mit the respondent a further opportunity to present her case 
since she had now obtained counsel. On November 8, 1971 her 
application was again denied and the order of deportation was 
reissued. 

On November 17, 1971 a notice of appeal was filed which showed 
that the respondent was represented by a law student. The notice 
of appeal was basically an appeal for clemency and leniency. In 
that notice however respondent set forth that one of her reasons 
for fear of physical persecution was that several years before 
she had read in a Chinese newspaper about a man vho had murdered 
a person in the United States for which homicide he had served 
a ten year prison sentence. Upon his release he was deported 
and upon his arrival in Formosa he received a prison sentence 
of ten years because of his having been deported from the United 
States for the crime of murder. 

On April 26, 1972 a briof was filed with the Board by Irving E. 
Field, Esq., present counsel for the respondent. Oral argument 
was held, with Mr. Field participating, on April 26, 1972. On 

May 25, 1972 the Board issued an order remanding the case to the 

• i 

Immigration Judge for the receipt of new evidence material to 
the issuo of respondent's eligibility for §243(h) relief. On 


1 < 
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November 25, 1972 a reopened hearing was held by Immigration 
Judge Francis J. Lyons where the respondent was represented by 

Mr. Field. On July 19, 1973 Immigration Judge Lyons issued a 
decision denying the §243(h) application. In his order Judge 
Lyons stated* 

"She has failed to meet her burden of estab¬ 
lishing by any substantial, credible evidence 
that the particularized persecution contem¬ 
plated under §243(h) would result upon her 
return to Taiwan". 

In his decision Judge Lyons referred to the fact that the Service 
had been unable to locate in the indices a file relating to an 
alien by the name of LEI CHOUN HSU. The indices search had 
been conducted by the Service at the request of Mr. Field. By 
notice dated August 2, 1973 the respondent through Mr. Field 
appealed from Judge Lyons decision. 

On October 1, 1973 the Board returned the file to the Service so 

that the views of the Office of Refugee & Migration /affairs. 

Department of j5tate, could be solicited. By letter dated June 3, 

1974 the Department of State advised the Service that it was 

unable to conclude that the respondent would suffer persecution 

on account of' race, religion, nationality, political opinion or 

membership in a particular social group should she return to the 

Republic of China. In that letter the Department of State noted 

that because of the respondent's conviction for a narcotics 

offense she would likely be put under surveillance in Formosa 

to ensure that a repetition of her activities did not occur. 

The Dcpartmont of State letter then went on to say that that 

fact was not germaine to the refugee status of the respondent. 
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By order doted August 2. 1974 the Boerd dismissed respondent's 
appeal. 


DI SCUSSION 


Ho valid purpose vould he served hy reopening those proceedings. 
Both the Immigration 6 Naturalization Service and the Board o£ 
immigration Appeals have given careful consideration to the per¬ 
secution claim first submitted by the respondent while she was 
still in prison in November 1969. The Board, In Its decision of 
August 2, 1974, took pains to point out that a fear of arrest in 
Formosa for previous narcotics activity did not come within the 
criteria of §243 (h) relief. 


Since her first application the main thrust of respondent's claim 
is based on some possible action by the police on the Island of, 
Formosa. The record Is replete with Information that her ballet 
Is based on the fact that other Chinese nationals have 
arrested or harassed upon their return to Formosa because they 
had criminal records for narcotics violations. The Govern .lent 
submits that, even if these facts are true, there is no possible 
way In which they can be regarded as peraecution because of 
race, religion, nationality, political opinion or membership In 

a^particular 6ocial group. 


“since the reopened hearing before Judge Lyons, In July 1973, 

Mr. Field has sought to rovlow the Immigration file concerning 
one '■» choun HSU. A15 124 516. Copies of correspondence between 
Mr. Field and the Servloe which are now In the record file show 
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that !lr. Field inspected the HSU file In New York city on 
October 2, 1914. That file relates to a Chinese national who 
arrived in the United States as a crewman several years ago. 

After his arrival ho murdered his girlfriend, was convicted for 
homicide, and served seven years In the penitentiary. Upon his 
release ho was deported to Taiwan by the Immigration (. Naturali¬ 
zation Service. There Is nothing In the file to Indicate that 
the quostlon of 5243 M relief was Involved In any way. 

The Government, for the purpose of this .memorandum, will assume 
that Mr. Field will attempt to Introduce "evidence" that Mr. Hsu 
was arrested by the Chinese police upon his return to Formosa. 
Assuming, nreuendo. this to be the fact, the Government submits 
that the internal operation of the Chinese police, or other 
government officials, Involving one ef their own nationals Is 
completely Irrevelant to the Instant deportation proceedings 
which simply Involve a 5243(h) claim ror ..r.ylum. 

concLUr.iQH 


WHEREFORE, for all of the 
should bo denied. 


foregoing the respondent's motion 


Respectfully submitted. 





Paul C. Vincent 
Appellate Trial Attorney 
Tmmtoration & Naturalization 


Immigration 
Service 


If 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
BOARD OF IMMIGRATION APPEALS 
--------------------x 

In the Matter of : File No. A12 084 054 

VIOLA CHOW, : RESPONDENT'S MEMORANDUM IN 

SUPPORT OF MOTION TO REOPEN 

Respondent. : 

--------------------x 


PRELIMINARY STATEMENT 

A motion is before the Board of Immigration Appeals to reopen 
the appeal in the above-entitled matter and for reconsideration of the 
decision and order of the Board dated August 1, 1974. The Board set 
October 23, 1974, as the date for argument, and, on its own motion, in¬ 
vited oral argument and the filing of briefs. The hearing ol argument has 
been adjourned to October 30, 1974, at the request of the Respondent. 


CHRONOLOGY 

July 13, 1971: Decision of Immigration Judge. 

July 23, 1973: Decision of Immigration Judge mailed to 

attorney for Rpspondent. 

August 2, 1973: Notice of Appeal filed. Specific request "it 

in writing in Notice of Appeal for transcript 
of hearing and for copies of exhibits to use 
in preparation of brief. Extension requested 
to prepare brief by reason thereof. 

Oral argument specifically requested. 

August 30, 1973: Notice of Argument for September 19, 1973 
mailed by Board. 

September 13, 1973: After telephone conversation. Respondent's 
attorney requests by letter that file be 
completed by processing in accordance with 
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01 108. Specific request made that new date 
be assigned for argument and that undersigned 
be granted an opportunity to present brier 1 
State Department ruling unfavorable. 


September 19, 


1973: Decision of Board to return file to ew 
office for processing in accordance with 
01 108, prior to a decision on the merits o) 
the Board. 


September 20. 1973: Interview under 01 10S conducted at New York 
office. 


October 1, 1973: 


Administrative file returned to New York 
office. 


June 7, 1974: 


August 2, 1974: 
August 5, 1974; 


^tter sent by New York office denying politi- 
•al asylum. Letter concludes: 'You will be 
further advised of the action to be taken in 

four case." 


Decision of Board dismissing appeal mailed. 


Letter sent to Board objecting to decision 
without argument or brief of Respondent. 


August 8, 1974: 
August 8, 1974: 
August 15, 1974: 


Letter sent by Beard suggesting Respondent 
make formal motion for reconsideration. 

Notice of deportation for August 22, 1974, 
sent by New York office. 

Motion for reconsideration filed. Stay of 
deportation denied. 


August 16, 1974: 


Letter sent to Board that Respondent's 
attorney now advised that New York of.ice 
has file previously requested and hcvct 
furnished to attorney. (Lei Choun lisuj 


August 20, 1974: New York office reverses itself and grants 
stay. 

September 11. 1974: Decision of Board to grant oral argument 
1 on motion to reopen. October 23, 

for argument. Both sides invited to file 

briefs. 

September 24, 1974: New York office advises Respondent’s attor- 
P ney that file of Lei Choun Hsu available 
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October 2, 1974: File of Lei Choun Ilsu inspected for the first 
time, fifteen months after decision of 
Immigration Judge and two months after decis¬ 
ion of Board of Immigration Appeals. 

POINT I 

THE CONSTITUTION AFFORDS TOE RESPONDENT 
SUBSTANTIVE AND PROCEDURAL DUE PROCESS 

A resident alien has the same protection for his life, liberty 
and property under the due process clause as is afforded to citizens. 
( Galvan v. Press , 347 US 522, 530.) We need not burden the Board with a 
recitation of other cases, with which the Board undoubtedly is familiar. 

POINT II 

RESPONDENT HAS NOT BEEN AFFORDED EITHER 
SUBSTANTIVE OR PROCEDURAL DUE PROCESS 

1. Respondent has not been afforded the right to confront 
witnesses against her whose statements to Immigration Service representa¬ 
tives were included in the record. 

The Board had relied (albeit after the decision of the 
Immigration Judge) upon 3 letter from the Office of the Refugee and 
Migration Affairs of the Department of State, with regard to Respondent’s 
claim of persecution. Apparently, even more remote hearsay statements 
from the Taiwan government have been relied upon by the Service. It is 
a denial of due process not to permit the Respondent to offer proof to 
contradict, deny, or refute these allegations. Indeed, the cese of Lei 
Choun Hsu, to which we shall refer later, may well contain in itself 
such refutation. Nonetheless, the bare refusal, whether inadvertent or 

deliberate, to permit Respondent an opportunity to offer such pioof, 
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in itself a denial of due process. 

2. The failure or refusal to permit the Respondent to inspect 

the file of Lei Choun Hsu also constitutes denial of due process. It is 
now apparent that this file has been in the possession of the New York 
office during the entire time that it was-disclaiming such possession. It 
is a denial of due process regardless of whether such file was deliber¬ 
ately withheld, or whether a cursory search or no search was made. Both 
the decision of the Immigration Judge and the Board of Appeals referred 
to the tact that "a check of Service records failed to locate any records 

relating to Lei Choun Hsu." 

3. Tne Board has failed to afford the Respondent procedural 
due process by failing to permit Respondent’s counsel an opportunity to 
file a brief or have oral argument after the record on appeal was finally 
completed. Respondent's counsel specifically requested both oral argu¬ 
ment and the right to file a brief. The Board is bound by the regulations 

of the Attorney General. ( Matter of Tzimas , 10 IN 101.) 

4. Despite repeated requests. Respondent's attorney has not 
received a transcript of the hearing or copies of exhibits submitted. 

Even had the Board permitted the filing of a brief and oral argument 
there could not have been an effective presentation without the transcript 

and the exhibits. 


POINT III 

THE BURDEN IS UPON THE SE RVICE TO S UPPORT 
W.!>6KTAttflOY CL EAR, UNEQUIVOCAL AND 

Evincing evidence 

The Supreme Court has imposed upon .the Immigration Service a 
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heavy burden in deportation cases. The Service must prove its case by 
"clear, unequivocal, and convincing evidence" ( Wocdby v- Immigratio n 
Service, 385 US 276.) It is apparent from the dissenting opinion in that 
case (p. 292) that this burden remains on the Service regardless of the 
"burden of proof" on specific issues. In the Woo db^ case, the dissenting 
opinion complained that the majority opinion mandated that the affirma¬ 
tive offense of duress interposed by the alien required refutation on 
the part of the Service by clear, unequivocal, and convincing evidence. 


POINT IV 

BECAUSE OF THE SEVERITY OF THE PUNISHMENT, 

THE RESPONDENT SHOULD BE AFFORDED EVER\ 

OPP^RTUNTiTTO PROVE HER CASE ~ 

Although deportation is not a criminal proceeding, it has been 
noted by the courts that its impact upon the alien may indeed be as 
severe as, or more severe than, criminal punishment. (Bridges v. Wixon, 
326 US 135, 154; Delgadillo v. Carmichael , 332 US 388, 391; NC Fungj jo v. 
White , 259 US 276, 284; Galvan v. Press , 347 US 522, 530.) 

POINT V 

DENIAL OH AN O PPORTUNITY LOR RESPONDENT 
TO PRO PERLY PR U’ARE HER CASE IS A DI.NI/ ^ 

OF DUfe PROCESS 

This motion to reopen is not the proper time for arguments 
going to the merits of the case. Respondent need not conjecture what an 
examination of the records to which die was entitled would have brought 
in the way of evidence. The very fact that the Service refused, for 
almost two years, to deliver the records sought is in itself evidence oi 
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materiality and constitu.es in itself a serious violation of the concept 
of a fair hearing and of due process. 

CONCLUSION 

Even had the constitutional rights of the Respondent not been 
violated, fair play and the requirements of a fair hearing would mandate 
that the Respondent have a.i opportunity to investigate the case of Lei 
Choun Hsu and its impact upon this case, and an opportunity to refute the 
position of the State Department and the contentions of the Taiwan govern 

ment. 

It is respectfully submitted that the following relief should 

be granted: 

1. The appeal l>c reopened. 

2. The case he returned to the Immigration Judge for a furtr.o- 
hearing after the Respondent has been granted an opportunity to complete 
her investigation, or in the alternative, that the respondent be granted 
an opportunity to have oral argument and to submit a brief on the issues 

involved in this case. 

Respectfully submitted, 

IRVING !':. FIELD 

Attorney for Respondent Viola Chow 
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BEFORE THE BOARD OF IMMIGRATION APPEALS 


Oral Argument: Oct. 30, 1974 

In Re: VIOLA CHOW 

File: A-12 084 054 

Board: Miss Wilson, Mr. Maniatis 

and Mr. Jakaboski 

Heard: For Respondent: Irving E. Field, Attorney 

310 Madison Ave. 

New York, New York 10017 

For Immigration Service: Irving A. Appleman, 

Appellate Trial Attorney 

Request: Reopen for 243(h) Relief 


Attorney: Before I commence I do want to 

correct one misapprehension in the record. 

I am not proceeding here without a fee, I 
have been paid a nominal fee which barely 
covers my disbursement. I did want to 
correct the record. This is a motion to 
reopen for the reconsideration of the Board. 

The motion is predicated on the fact despite 
the notice of appeal specifically requested 
oral argument, and submission of a brief, I 
was not granted this opportunity. 

The circumstances under which it arose is 
that the file was sent back by this Board to 
New York and I was advised by the New York 
office that I would be notified further 
that the State Department had denied the appli¬ 
cation for asylum and I would be notified of 
further proceedings. The first notification 
I received was that the Board had dismissed 
the appeal 

I claim that this constituted denial of due 
process, substantive due process, and was in 
violation of the regulations of the Attorney 
General which arc binding on this Board. Mr. 
Appleman lias addressed his brief to the 
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consideration of the facts, I don't think 
this is the forum or the time for it. 1 
further predicate my motion upon the tact 
that the Board has alluded to the statement 
of the State Department,perhaps the Govern¬ 
ment of Taiwan, which I have not had an 
opportunity to rebut. There are a number of 
quotes which do so hold, that I amentitled 
to the statement which appears against me 
in the record, and I have not had an 
opportunity for a complete hearing. 

There was a record that I requested, the name 
of Lei Choun Hsu, which I requested of the 
Immigration Judge and the Immigration said ... . 
tey had no such record and the Judge referred 
tl this in his decision. This Board referred 
t o this in their decision. 2 
I was informed both directly and indirectly 
this record has been in the possession of the 
New York office all this time, and perhaps 
has been in the file. 

It is not giving me an opportunity to research 
this matter and find the information I want 
from this case when I &et the information 2 year, 
after the hearing is concluded. I.requested 
this during the course of the hearing ^ a \ so e l 
the hearing. I strongly believe this is also 
denial of due process wherein I ^ c ^ e s ice 
• paper which is in thc^ossessionof the Service, 

2 years after I requested it. When it hasa 
this time been in the ^session of ^ervice 
and the Immigration Judge and the B ° ara 
all referred to the fact this record was not 
available during this period. 


It is not a correction of the 
tell me I can see this record 
hearing has been concluded, 
fact I don't have to show to 


situation to 
now , after the 
As a matter of 
this Board what 
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this record will prove, I had no 
opportunity to research and find the 
information I want from the record. It 
may well be this record will refute the 
statements made by the Taiwan government. 

Section 1252 of the U.S. Code specifically 
requires the alien shall have a reasonable 
opportunity to examine the evidence agains 
him, present evidence in his own behalf, 
and cross-examine witnesses presented by 
the government. 

This I say, has not been granted to me, and 
I have had no opportunity to even examine 
the record which the Taiwan government and 
the State Department have presented to the 
Board and to vhich the Board has referred m 
its opinion. I believe that due process 
requires that I be given an opportunity to 
examine and rebut this, and the case of 
F.x Parte Harumi Motoshi^ e^ 6 F. Supp. /V/ 
does brief ly ~aTlude to such a requirement. 

There are also other cases, and as I say, 
the statute itself and the regulations of 
the Attorney General do give me this oppor¬ 
tunity particularly the opportunity to 
present ?he brief aid have oral argument before 
this Board, which at that point might well fue¬ 
led to my obtaining the record in the case of 
Lei Choun Hsu, and would have saved all this 

time. 

The government has somehow taken the position 
here rather the Service has taken the 
position I am causing delay here, ^ hat r 
thin** should be rusi ed now, and this is not 
the case. The Service took a year before 
gave me any information at all under the 
proceedings. 

Mr. Appleman: I think Mr. Field has gotten an 
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extraordinary amount of mileage out of 
the case of some other Chinese in no way 
related to this alien, Lei Choun Hsu, who 
allegedly was sent back to Taiwan and 
allegedly there something happened to him. 

What I see reflected by the record is that 
we did have trouble finding this file, and 
it turned up eventually as I understand it, 
in another District entirely, and we took a lot 
of pains to find it.- I don't see the rele¬ 
vance of this, frankly, but somebody wanted 
it ,:so we endeavored to get it and satisfy 
counsel. ~ " 

• m »■ „ 

We notified him on Sept. 24, 1974 that we 
had the file and he was welcome to look at 
it. On Oct. 4, 1974 I see a letter he add¬ 
ressed to the Chairman where he says he did 
inspect the file on Oct. 2, 1974, and was 
permitted access to inspect the record file, 
and we come in here expecting argument on 
the merits of the thing, and what showed up 
as an inspection of the file might have seme 
bearing and significance, and all we get out 
of this is a fu rther tirade about this same 
file notwithstanding the fact the Board saw 
fit to reopen, and saw fit to schedule oral 
argument on his motion, which is unusual if not 
extraordinary. 

And now, rather than coming here and arguing the 
merits of his case, which is a matter of/Section 
243(h) application, for this narcotic offender, 
he comes xn here arguing about the file and 
about notice to him and all of the other aspects 
of the due process proposition with respect to 
a proceeding that has been pending since 1969. 

This woman is a narcotic offender, who was convicted 
in 1968, and since that time we have been trying 
to remove her from the U.S. Now, whauycounsel 
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to say as to what warrants a further con- 
sideration of this case, and a reopening of 
it? And I for one, came in prepared to 
listen and hear, but I don't hear anything. 

I don't hear any comment, no comment what¬ 
soever that is addressed to the merits of tne 
proposition, but a further diatribe about his 
due process and so forth. 

I went through the record with a fine-tooth 
comb and Mr. Vincent sat down and wrote a 
memorandum of several pages, because he felt 
there was absolutely no merit to the thing, 
and he wanted to straighten out the record. 

I would like to hear counsel address himself 
to the record and the merits of it, or t e 
case, and if he has got something with respect 
to 243(h), fine, let it be reopened and heard. 

Let whatever evidence is necessary, be adduced, 
but to come in here and say he has had a Jack 
of due process with respect to this case after 
the extreme consideration he has received in 
this case from the Service and from the Board 
both, I think is most unfair. 

Mr. Jakaboski: Mr. Appleman, apparently counsel 

said he didn't feel this was the proper forum 
to go into the factual details. Are you saying 
that perhaps you might agree with him on that 
but you are saying he has to come forward wit 
a prima facie case? 

Mr. Appleman: With something come forward with 

something. HTs application for 243(h) is based 
on the proposition this woman is a narcotic 
offender and because she is a narcotic offender, 
and has been convicted, when she goes back the 
allegation is that she will be persecuted 
within the meaning of the refugee provision of 
the statute; and he has got to show something 
to support this. 
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Now we have afforded him everything we can 
in the way of something from our r ®cord to 
support him. We gave the file to hwn that 
• he insisted on, relating to an entirely un¬ 
related proposition. Apparently he examined 
the file and I would daresay if he found some¬ 
thing in that with regard to supporting his 
oosition, he would be here telling youcfcout 
it, but my guess is he didn't find 
that was in any way relevant. I don t think, 
from the decision of the Judge, there was 
anything relevant. 

Mr. Jakaboski: You are saying any procedural 
difficulties he had were harmless? 

Mr. Appleman: He can offer them here today, that 
is why we are here letting him argue his case 
fine, let him say it, I have no objection, but 
to let him spout over a lack of due process is 
unfair when he has had the consideration he has 
received. 

Attorney I was under the impression and I still am, 

Attorney^ i argument on a nr‘ion to reopen, 

on the ground I outlined in m notice to reopen. 

If I am in error, I wish the Board would inform 
me to that effect and I will endeavor to argue on 
the merits even though I am not prepared. And I 
might stress that I was ^afforded the oppo 
tunity to examine the Lei Choun Hsu file, 
specifically not afforded that opportunity. 

D°snite the fact there is no question about it 
that I was not afforded an opportunity to examine 
that file. I was permitted to take certain in- 
formation from the*face of the f iie that rs ai 1. 

I wasnot permitted to examine it, and I trunk 
Mr. Gurock will confirm that. 

m- Takaboski • You want to reop n to show the possi- 

Mr. Ja ^f t “ 1 tha Y t ° her u/ e or Uc^rty will be threatened 
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because of her race, nationality, religion, 
political beliefs or membership in a 
particular social group. How do you 
get to that from a narcotics offender? 

Attorney: I believe I can see that now but I need 

an opportunity to do so. I just got into 
this thing. I have asked for this for 2 
years now and now Hr. Appleman tells me 1 
have to come in and argue on the merits which 
I have not had a chance to go into it and 
I don't understand it. 

Miss Wilson: I think the Board did expect you 

would give some argument on the merits, so 
if you could address yourself to the merits, 
w e would like to hear what you have to say. 

Attorney: 1 believe that on the basis of the facts 

1 can show the Taiwan government is not 
telling the truth when they say this woman 
will not be persecuted. I can show that frcm 
the record in the case of Lei Choun Hsu 
and that has led to other things, but 1 don t 
know that here, I have not had the time to 
do it. I asked for this 2 years ago, to 
develop these facts. 

Mr. Maniatis: This conviction of a crime, is this 
per secution, ir is it pros ecution? 

Attorney: Conviction of a crime in Taiwan? If it is 

known that she believes that Red China should 
be recognized by the U.S., she will immediately 
be thrown in prison. 

Mr. Jakaboski:Wasn 1 t she claiming this other Chinese 

gentleman)8as in Taiwan, who was in difficulty 
because he had been convicted of a narcotics *. i 
here? 



me 
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Attomey: Nc, he was not convicted of a 

narcotics crime at all here. He was 
iustbut in jail because he had been in 
the U.S. for so long and because he had 
been convicted of a crime in the U.b. 

It wasn't narcotics. 

Mr. Appleman: It was murder. 

Attorney: It was manslaughter, and I have 

not been granted an opportunity to 
examine the administrative file as to 
this gentleman. 

Mr. Jakaboski: Who do you connect the other 
file with in this case? 

Attorney: I asked for this initially 2 years 

ago so I could search, make a saar £ h 
of it and find out on the record of this 
person, and what happened to him, and other 
people connected with him. I did r.ot have 
the dates and couldn't do it. I ask <ed for 
it repeatedly and if it was give.* to me at 
that time, I would not be before you now. 

Mr- Takaboski- Assuming arguendo he was per: e- 

Mr - Jak cutJd because of°a crime he had committed 
here, how does that affect thi_s case. 

Attorney: The same like, the same thing would 

happen to her. 

Mr. Jakaboski: Does it come under the 5 things 
in the Protocol? 

At-tornev That has to be taken in connection with 

A 'the fact that she believes in recognition 

of Red China, and she has been in the 
country so long. These are all facts 
tht have to be linked together, and I can 
sho&Un this connection with Lei Choun Hsu, 
with nis file, and with other people. I 
got his name from the attorney who repre- 
cam-ori him p.nd 1 can get others from him. 


v* • 
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Mr. Maniatis: Does this letter speak - 
favor of Red China? 

Attorney: They didn't then but it is much 

worse now that she has. 

Mr. Appleman: On the Lei Choun Hsu file I 

* have got to get this straight for my own 
peace of mind. Counsel on Oct. 4, 1974, 
addressed a letter to the Chairman of 
this Board. It is in the file, at least 
I have a copy, and I assume it is in the 
file, and he says this; that he was advised 
that the file was available for his in¬ 
spection in New York. He made an appoint¬ 
ment with William Gurock, trial attorney 
in the New York District, and inspected the 
file on Oct. 2, 1974. "I was permitted 
access to inspect the record file but the 
t • government administrative file was not made 

’ available, except to show me the record 
* of deportation and the look-out notice. 

■ Nobody inspects the government's administrative 

) fife that I know of other than somebody who 

works for the government, inter-office stuff. 

He sought and inspected it and I don t know 
what more we can make available to furnish 
to him, and I don't see the relevance, a 
darned bit of relevance to the Lei Choun 
Hsu case and this one. If he can show 
that, and if, even if he can show it within 
the next few weeks while the argument is 
being transcribed, I would have no objection. 

The Service has never expressed a desire 
to stand upon technicalities of any kind 
with respect to an alien who may be per¬ 
secuted. Mr. Field should know, and if he 
doesn't I am apprising him of it row, that 
it is not Lho Service desire to see anybody 
persecuted in this world where they come 
within our statutes as refugees. But , 
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when he has had every opportunity in the 
world, and is just seeking more time, and 
more time to prolong this thing, to prolong 
the alien's stay in the U.S., perhaps he has 
it in mind that die will qualify for suspension 
in another year or so, that is how iong th 

has dragged out-I don't say that is what 

he has in mind but if that is the case, he is 
going about it the right way, to drag it out 
and delay. 

But to come here before this Board at this 
stage of the game and say I am not going to 
argue the merits with respect to 243(h) 
because of these procedural aspects, and when 
the Board presses him to argue the merits, »e 
comes up with the same flimsy proposition he 
advanced before, identical propositiom which 
the Board rejected. I see nothing to it. 

Frankly I ask the matter be given summary 
treatment by the Board. I see no merits, 
whatsoever,which is a highly discretionary 
proposition, nothing to support it. You have 
considered it at length,all the serious 
of the case, and made a c ° ns ^ e ^ ed 
in the matter, and that should be the end 

of it. 

Mi.;* Wilson* Mr. Field, it will take some time for this 
to'be transcribed, so if you have something in 
the next few weeks on the merits, that you wish 
the Board to have, we will receive it. 

Attorney: I have been accused here of delaying tactics, 

but the delay was not caused by me. On Sept. 

19 1973 the Board returned the file to New York, 
on’sept. 20, 1973, one day later, ^appeared at 
the Board, submitted my client for interview, 
in pursuance of 101(b), and it was not until 9 
mnn?hs later that the Immigration Service acted. 
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Unless Mr. Appleman contends I have arranged 
for the Immigration Service not to act during 
that time, I don't believe I have that much 
influence. The delay was not because, it was 
not caused by me, and 1 don't see why I should 
be rushed now. The Service took its time 
so why shouldn't I have the time to prepare 
my client's defense here? 

It is a very serious matter, not*a.laughing 
matter at all. It is a violation of a sub¬ 
stantial constitutional right that I am 
complaining about here. Why should I be forced to 
submit something in 3 weeks? I don't see it. 

If this is the attitude the Service is going to 
take, then I think they are wrong. They caused 
the delay, not I, and whether I will have 
relief at a future date, doesn't concern us, 
because they caused the delay, not I. 

I appeared here and appeared promptly before 
the Service when they asked me fcq and I appeared 
<he day after the file was returned, and I examined 
the file, such of the file as they permitted me 
to examine promptly, after I was notified. Why 
should I be in a position of one who is causing 
delay here? I have not. It is the Service that 
is causing the delay, and I don't see why I 
diould be rushed. I should have time to prepare 
my case here and present it in a logical fashion with 
briefs and with witnesses. I am entitled to an 
opportunity to review what the Service has said her®. 
I am entitled to it as a matter of right, and I 
don't think the Service can force m^to act hastily. 
Let them look to themselves first and see who 
caused the delay. 

Miss Wilson: We will consider this and let you know our 
opinion. 

mb - 1/10/75 
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Dear Sir: 

Reference Is made to your Interest In the above 
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case. 

For your Information, there Is enclosed herewith 
copy of the decision and order of the Board of Immigration 
Appeals. 

Sincerely yours, 

David L. Milhollan 
Chairman 
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File: A12 084 054 - Hew York 

In re: VIOLA CHOW 
Hi DEPORTATION PROCEEDINGS 
MOTION 

ON BEHALF OF RESPONDENT: Irving E. Field, Esquire 

310 Madison Avenue 
New York, New York 10017 

ON BEHALF OF I&N SERVICE: Irving A. Appleman 

Appellate Trial Attorney 

ORAL ARGUMENT: October 30, 1974 

CHARGE: 

Order: Section 241(a)(11)» IW Act (8 U.S.C, 

1251(a)(11)) - Convicted of 
violation of laws governing 
taxing, etc, of drugs: opium, 
and conspiracy to do so 

APPLICATION: Reopening and reconsideration 


The record relates to a 39-year-old female alien 
who Is a native and citizen of China, On April 17, 
1968 she was convicted in the United States District 
Court for the Southern District of New York for un¬ 
lawfully, wilfully and knowingly receiving, conceal¬ 
ing, selling and facilitating the transportation, 
concealment and sale of opium and conspiracy to do 
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so. In violation of 21 U.S.C. 173. 174. Subsequently, 

was found depoirtabla under tbs provisions of sec¬ 
tion 241(a)(11) of the Immigration and Nationality Act, 
She was ordered deported to Hong Kong and alternatively 
to the Republic of China on Formosa. Her application 
for temporary withholding of deportation under section 
243(h) of the Act was denied. 

; The case is before us on motion of the respondent to 
reopen the proceedings for reconsideration of our de¬ 
cision of August 2. 1974. 

In his motion counsel argues that the respondent has 
not been afforded due process and equal protection of 
law. 

We have carefully reviewed the record which shows 
beyond cavil that the respondent and her counsel have 
been afforded fair and repeated consideration, and 
that the suggestion that due process was denied the 
resoondent is utterly groundless. We note that on 
October 2, 1974 counsel inspected the record file 
pertaining to Lei Choun Hsu, which he alleges is 
important to this case. Counsel has offered nothing 
new on the merits of the 243(h) application. Moreover, 
counsel has not shown how the Lei Choun Hsu case is 
relevant to the case before us. We conclude that the 
motion falls to set forth any new material or evidence 
which would warrant reopening, and that the respondent 
has not met the clear requirements for reopening under 
the regulations. Accordingly, the following order w^ll 
be entered. 

ORDER: The motion is denied. 

i 

t . . 

David L. Milhollan 


Chairman 



- 2 - 


- A—100 











riKLi 


Cno v. Irin 


AFFIDAVIT OF PERSONAL SERVICE 

STATE OF NfcW YORK, 

COUNTY OF RICHMOND »*.: 


EDWARD BAI1JEY being duly worn, deposes and says, that 
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and resides at 286 Richmond Avenue, Staten Island, N.V, 
I0S02. That on the day of Jan. • 76 >l 

No * X St. Andrews Plaza NYC deponent servesl 
the within Appendix 

upon U.S. Attorney . . . . 

the Appellee herein, by delivering a true 

copy thereof to h personally. Deponent knew the person so 
served to be the person mentioned and described in said papers 

“*>" Appellee ' hemr ‘' 

Sworn to before me, 

this 3 day of Jan- IS 76 _ / * , 


fat. 
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WILLIAM BAILEY 
Notary Public, Sute of New York 
No. 4S-0132945 

Qualified in Richmond County . 
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